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THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at 2.30 p.m., and read prayers.

ADDRESS-IN-REPLY: EIGHTH DAY

Motion

Debate resumed from 24 June.

HON. P. G. PENDAL (South Central
Metropolitan) [2.35 p.m.]: I join with other
members of the House in expressing my thanks
and congratulations to His Excellency the
Governor and, for that matter, Mrs Reid, not
only for the manner in which they participated
in the opening ceremonies of this House a few
weeks ago, but for the general way in which
Professor Gordon Reid has discharged his vice-
regal duties since he became Governor several
years ago. I agree with those members who say
without any question at all that he has added
great lustre to the public life of this State, not
only by his conduct but by his leadership, and
by his various public comments since he has
been in office.

Secondly, I join with other members in ex-
pressing good wishes and congratulations to
new members of this House upon their elec-
tion. Whatever might be the political differ-
ences between various people in this House, I
think it can be fairly said that to be elected a
member of Parliament is a privilege which is
not given to everyone, and those who do
achieve that high office ought to feel a real
sense of pride in that achievement and a real
sense of responsibility for the onus put on them
by the people in the various provinces of the
State-

Thirdly, I join with previous members in ex-
pressing my own sense of sadness and grief at
the passing of two former members of this Par-
liament. I refer in particular to the death of the
late member for Cockburn, Clive Hughes. I did
not know him well, but one did not need to
know him well to feel part of that mourning
process that someone so young and who obvi-
ously had so much to offer the public life of this
State should have been taken from this life at
such a tragically young age. I express my sym-
pathy on the record to his family in much the
same way as I did to his widow and family
earlier.

The second death which was recorded by the
Governor really does not have the same level of
sadness or grief. That is not to say that there
was not sadness and grief at the passing of Hon.
A. R. G. Hawke. The fact is that he had lived a
long and distinguished life, and it always seems
to be nature's way to see that someone who is
elderly and in poor health finally dies, as a
marked contrast to the situation faced by Clive
Hughes.

I had a particular sense of affection for 'Mr
Hawke because I7 was in the unusual position as
a Liberal of having been his biographer, having
produced a 90 000 word life story of Bent
Hawke which, regrettably, remains unpub-
lished. One day it may see the light of day.

It always seemed to me that Mr Hawke was
one of those unique individuals who fitted very
well the definition of "charisma". I am sure Mr
Hetherington will correct me if I am wrong. I
think that is the correct word to indicate the
power of one's personality and the way in
-which that power is brought to the field of pub-
lic leadership.

By his nodding Mr Hetherington indicates
that is something like it. Mr Hawke was one of
those rare political leadens who did have that
charisma, who did lead by the sheer force of his
personality. It was certainly a great experience
for me as a relatively young person to have
been responsible for his biography.

Mr President, it had been my intention to
touch on a number of unrelated matters in this
Address-in-Reply debate; however, because it
is my intention later to move an amendment to
the Address-in-Reply I will now omit some of
my intended topics and deal with them in other
debates. I have one or two matters to which I

wil reer before I proceed to my amendment.

In the Governor's Address to Parliament, he
told us something that really was not news
when he said that electoral reform would re-
main high on the Government's legislative
agenda. He said, "The Government's priority
has not changed." The Government of this
State, and its leaders, owe some sort of expla-
nation to many thousands of people in this
State who I think were deliberately misled in
casting their votes on 8 February, if one takes
into account the quite spectacular event that
occurred since then by way of the resignation of
the previous Minister for Parliamentary and
Electoral Reform, Hon. Arthur Tonkin. I will
come to the level of the spectacle in a moment.
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As I have said, the Governor told us that the
Government's priority had not changed. Yet
somewhere along the line someone is not telling
the truth, because if the Government's priority
had not changed, Mr Tonkin would still be a
member of the Cabinet of this State.

Hon. Kay Hallahan: Because you say it does
not mean it is the reality.

Hon. P. G. PENDAL: It is not unusual for
Mrs Hallahan to come in, as she so often does,
right on cue to help a member on his feet come
to the core of the matter. Indeed, these are not
my words or assumptions; these are not my
assertions or the assertions of any other mem-
ber of the Opposition. These words come from
the mouth of Mr Tonkin himself

These pages 1 hold represent the most extra-
ordinary political document that will go down
in history. This is the letter Mr Tonkin wrote to
the Premier, a private and confidential letter
which has been published before but which
bears some examination in this House, es-
pecially when the Parliament wants to consider
the genuineness of the Government and of the
members of the ALP on so-called electoral
reform.

Before I go on to that I indicate that I wel-
come the decision of the Parliamentary Liberal
Party some time ago to adopt a position paper
on this matter.

Hon. Kay Hallahan: It didn't take them too
long, did it?

Hon. P. G. PENDAL: I am the first to ex-
press some disappointment that the Parliamen-
tary Liberal Party took the time it did to arrive
at this decision. I am on the public record, and
certainly on the private record, as being one
who believes there is a need for some change to
our electoral system. The detail is something
we will come to later in the course of the debate
on the electoral Bills.

I say all this to set the ground rules for the
quite remarkable comments that were made,
not by Mrs Hallahan, not by me or by the
Leader of the Opposition or any member of the
Parliamentary Liberal Party in this or another
place, but by a member as intimately connected
with Mrs Hallahan as one of her own ex-Cabi-
net colleagues. It is for that reason, notwith-
standing that it has been part of the public
record for some time, that the letter bears some
examination in the House today.

Here are the words-not my words-of Mr
Tonkin in his private and confidential letter to
the Premier-

To hear my colleagues say, as they did in
Geraldton on Sunday night, that we must
make absolutely sure that the bill, which
will contain the promises we had made to
the people at the election, is defeated was
to hear betrayed all that I have tried to
stand for as a member of the Australian
Labor Party. The fact that I made the
promise on the part of the Government
makes my own position untenable.

Mr President, through you I ask Mrs Hallahan
and Mr Berinson: Are they the words of their
own Cabinet colleague, or are they not?

Hon. Kay Hallahan: You have the document.
Hon. Graham Edwards: We don't have the

Bill yet.
Hon. P. 0. PENDAL: If the Bill reflects the

Labor Party policy, why, I ask Mr Edwards,
was there the need for Mr Tonkin to resign?

Hon. Graham Edwards: Wait until you see
the Bill. You are only building an excuse for
your future actions.

Hon. P. G. PENDAL: I am not the one build-
ing an excuse; Mr Tonkin is the one. It is clear
Mr Edwards does not understand the import of
what his own former senior colleague said. Mr
Tonkin said, "To hear my colleagues say..."
That includes Hon. Joe Berinson, Hon. Kay
Hallahan, and Hon. Des Dans here in the
House. They are among the people who are
mentioned in this document as sitting mutely
at the Cabinet meeting in Geraldton while the
Government sold its principles down the drain.
When the Bill finally arrives here, let us be in
no doubt about where the hypocrisy lies. Again
I remind members opposite that these are not
my words but the words of their own colleague.
I quote again-

To hear my colleagues say, as they did in
Geraldton on Sunday night, that we must
make absolutely sure that the Bill . .. is
defeated was to hear betrayed all that I
have tried to stand for ...

Members opposite are the betrayers; they are
the people being condemned not by the Press,
not by the Parliamentary Liberal Party, not by
the public, but by their own erstwhile Cabinet
colleague who finally said, "I have had a gutful
of a group of people who sell out their prin-
ciples." And why? The reason is that they have
suddenly discovered, after 70 or 80 years, that
one-vote-one-value simply is not going to work,
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or it would abolish some of the seats held by
the Labor Panty in country areas of this State.
They are not my words but the words of Mr
Tonkin. He said-

I had never thought it possible that I
would hear such a betrayal of basic Labor
principles from people whom I believed-

Hon. - Kay Hallahan: This is muskc to your
ears, isn't it?

Hon. P. G. PENDAL: My word it is music to
my ears!

The PRESIDENT: Order! I ask the Minister
to stop interjecting. She is on the front bench
and should be setting an example.

Hon. Kay Hallahan: I am.
The PRESIDENT: You are not allowed to

interject.
Hon. P. G, PENDAL. To continue-

I had never thought it possible that 1
would hear such a betrayal of basic Labor
principles from people whom I believed
were my comrades in arms.

He is talking about those people opposite. He
continued-

I cannot continue to serve in a Govern-
ment from which I feel totally alienated.

Mark these words-
Further, I believe that such an insincere

attitude-
Mr Halden might be interested in this because
he spoke so passionately in his maiden speech,
and Mr Wenn might be interested because he
spoke quite eloquently and no doubt genuinely
when he made his maiden speech. Last night
when we talked about Standing Orders-how
on earth we started talking about electoral
reform then I will never know-Hon. Bob
Hetherington in his inimitable and eloquent
style started to talk about the need to have
principles and to apply them in the field of
democracy.

Hon. D. W. Wenn: You should have listened.
Hon. P. G. PENDAL: I was listening because

I was dying for the chance to come back and
say, "is this man your colleague? Is this the
man who went to the election on 8 February
this year and presented the Australian Labor
Party policy on electoral reform?" The argu-
ment goes that the people voted the Labor
Party back into office largely because of that
and other issues, yet within one month the
Government or Mr Tonkin had changed their
minds.

Hon. Graham Edwards: Are you saying they
gave us a mandate?

Hon. P. 0. PENDAL: No, I do not think so
at all. Electoral reform in the State election was
of marginal significance. I do think it is an
important matter but to the massive number of
Western Australian electors it was of a minor
and inconsequential nature. Now that I have
the attention of members opposite I want to
ask Mr Hetherington, Mr Wenn, Mr Halden,
and Mrs Hallahan to listen.

The PRESIDENT: Order! When I call order
it means, come to order. Honourable members
should know that these constant interjections
are out of order and the honourable member on
his feet should know that the way to address
members in this place is by using the prefix
"the honourable". I will not tolerate the
continued breach of this form of the House. I
want to remind all honourable members that
that is the way in which they should address
their colleagues in this place. I ask Hon. Phillip
Pendal not to address his comments to individ-
ual members of the House but indeed to direct
them to me.

Hon. P. G. PENDAL: Mr President, I was
under the impression that I had used that pre-
fix, and I do apologise. However, now that I
have gained the attention of those members, I
want to read something to them because it is
for this reason I am attempting to draw their
attention to the hypocrisy of their own position
in making any demands on the people of this
State for electoral reform of any kind. What-
ever comes out-and I presume that members'
interjections will be pulled into line since my
own speech was interrupted, Mr Edwards-

Hon. Graham Edwards: I have faith in the
presiding officer.

The PRESIDENT: Order! I do not know
whether the honourable member is reflecting
on the impartiality of the Chair, but if he is I
tell him to not do so again, and if he did not do
so, I agree with him that Hon. Graham
Edwards should cease interjecting.

Hon. P. G. PENDAL: I certainly was not
reflecting on the impartiality of the Chair, Mr
President. I am again tring to draw the atten-
tion of members of the House to the contents
of this infamous letter which was written by the
man who spent three years in a ministerial role
touting a position on electoral reform which no
longer is a viable position from the Australian
Labor Party's point of view.

IHon. Robert Hetherington: That is not true.
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Hon. P. 0. PENDAL: That is the position.
That is what Mr Tonkin says in his letter and in
his public statement and if that is not correct
somebody is telling lies; it is as simple as that.
Either the Premier is telling the truth and this
letter is telling lies, or this letter represents the
truth and the Premier and those people who are
responsible for unruly inteijections right now
are telling untruths, because the truth cannot
be found in both attitudes. The letter goes on as
follows-

It seems that this Government is tread-
ing the same cynical path trodden by the
Tonkin Government when its Legislative
of Western Australia Bill, with its attend-
ant five minutes speech by the Minister,
facilitated the union of conservatives on
both sides of the Parliament in their
ridicule of those who would introduce into
Western Australia a decent and honour-
able electoral system.

Are they the words of Mr Arthur Tonkin or is
the letter some sort of phoney? The fact is one
cannot sustain an argument on one hand that
says Mr Tonkin took into the election cam-
paign the ALP's policy and then, on the other
hand, find a month later that he is kicked out
of the Cabinet on the grounds that he does not
represent what the ALP stands for.

Several members interjected.
The PRESIDENT: Order!
Hon. P. G. PENDAL: If that is not enough,

listen to this-
The question arises: why is it that in

Western Australia our Labor politicians
are so loathe to tackle genuine electoral
reform when it has been achieved so re-
markably by Labor Governments in South
Australia, New South Wales and Victoria?

That is a good question. Why is it? I repeat the
question Mr Tonkin is asking: Why is it that
members on the other side of the House who,
in Mr Tonkin's words, have been so sancti-
monious and so pious about electoral reform,
are so loathe to tackle genuine electoral reform?
The answer lies in Mr Tonkin's own assessment
of the situation: We are dealing with a bunch of
phoneys.

Hon. Kay Hallahan: Rubbish!
Hon. P. G. PENDAL: In view of that I ask:

Why then did Mr Tonkin resign?
Hon. Kay Hallahan: 1 will tell you later.
Hon. P. G. PENDAL: I further ask: Has he

changed his policy or has the Government
changed its policy?

Hon. Kay Hallahan: You changed yours; that
is the point.

Hon. P. G. PENDAL: He has paid an awful
price for no change in policy.

Hon. Robert Hetherington: That is right.
Hon. P. 0. PENDAL: Because poor old

Arthur-Mr Tonkin-will get a hell of a shock
when he wakes up and finds out he has given
up the gleaming white car and all the bureau-
crats for nothing-in the words of the great
electoral reformer of this House, Hon. Bob
Hetherington.

Mr Tonkin claims that he has stuck to his
guns, and that must mean the Government has
not stuck to its guns. If that letter is not an
indictment of the genuineness of members on
the other side of the House in regard to elec-
toral reform, I do not know what is; but it now
forms in the Address-in-Reply debate and in
the Parliament a pant of the permanent record
that will be forever to the shame of these
people who have paraded their position on
electoral reform until it just about drives all of
us in Parliament House insane.

Hon. Kay Hallahan: Good, the sooner the
better.

Hon. P. G. PENDAL: At the end of dealing
with my second subject on the Address-in-
Reply I intend to move an amendment to it. I
think it was Mark Twain who said that no
man 's life, liberty or property is safe while Par-
liament is sitting. Like a lot of things that Mark
Twain said, there is a funny side to that
statement, but there is also a certain
sombreness or sadness about it. There is chill-
ing and grim realism about those words and
their application in Australia today in the Bill
of Rights which is currently before the Senate.

Let us make no mistake and think that this is
a Bill which is of consequence only to the Com-
monwealth Parliament and to the Common-
wealth bureaucracy. It has been made abun-
dantly clear in this House by no less a person
than Hon. Kay Hallahan, the Minister for
Community Services, that the Bill of Rights
occupies a central place in the thinking of the
Australian Labor Party. I think her words were
that it is a general part of the Labor Party's
philosophy and its policies.

Hon. Kay Hallaban: Policy.
Hon. P. G. PENDAL: It is in fact a piece of

legislation that, despite what some people
claim to the contrary, impinges in a most dra-
matic way not only on the rights of ordinary
people-which is ironic since it is supposed to
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be a Bill of their rights-but also on the rights
of the individual States which make up the
Australian federation.

One is entitled to ask, when one reads the
Bill of Rights and when one tries to understand
what lies behind the words, what it is that the
Federal and State Labor Governments are try-
ing to achieve in the passage of this Bill. For
the benefit of members, I will give them infor-
mation from a publication entitled "World Hu-
man Rights Guide". It looks, in a very practical
sense, at the 150 or so countries around the
globe and tries to assess how each of those
countries observes the basic human rights of its
citizens. It might be of some interest to mem-
bers to learn that the Soviet Union, that bas-
tion of freedom, even has a Bill of Rights.

Hon. Robert Hetherington: It has had one
since 1937.

Hon. P. G. PENDAL: Whether it has had
one since 1937 is like much of what comes
from the opposite side of this House; it is irrel
evant. The Soviet Union, with a Bill of Rights,
is one of 150 countries around the world which
is given a grading between one and 100 in
terms of the way it observes the human rights
of its citizens. On that so-called Richter scale,
the Soviet Union collects 27 points out of 100.
In other words, a grading of 27 per cent is given
to the Soviet Union for its observance of its
citizens' human rights. It is interesting to learn
that, on the same scale, the international aver-
age is 64 points out of 100. The Soviet Union,
therefore, scores less than half of that average.

Australia, without a Bill of Rights, scores 93
points out of 100. That makes one think why
we need a Bill of Rights when that figure is
compared with other countries. We already
have in this country at least three of the insti-
tutions or sets of practices which guarantee our
human rights. Those structures and practices
have given us the rating of 93 per cent out of
100. For all of their frailties, we have the Par-
liaments of Australia which are part of the pro-
cess of protecting the human rights of ordinary
citizens. We also have, with all its deficiencies
as no doubt Mr Hetherington will tell us later,
the common law. There is no dispute that
within that body of common law there is a
range of protections which helps Australia ar-
rive at a score of 93 per cent for its observance
of its citizens' human rights.

The third facility we have is an independent
judiciary, despite any recent pressures, real or
imagined, on that independent judiciary. I
think most of us accept that, apart from one or

two occurrences, our judiciary stands high in
the thinking of ordinary people. The judiciary,
as an independent function, is trusted by all
Australians. Those are the reasons for our high
rating ont that international scale without a Bill
of Rights.

A noted barrister and legal authority by the
name of 3. K. Bowen, who practices at the
Victorian Bar-he is unrelated to the man of
the same name who is trying to perpetrate this
abomination on the Federal Parliament and
the people of Australia-said-

I suggest to you that the Bill of Rights is
pant of a package of social engineering laws
being introduced throughout Australia.
The purpose of those laws is to modify and
control the behaviour of Australians.

That is the view-I admit, Mr Hetherington,
that it is only a view-of an eminent member
of the Victorian Bar. He says many other things
apart from the fact that the legislation is
designed to enshrine our rights in such a way as
to control and modify the behaviour of
Australians.

This country is recognised around the world
as having a high regard for its citizens' rights.
One has to admit that the Bill which is before
the Senate sounds very plausible, reasonable,
and honourable when one actually reads it. To
use a cliche, it sounds like motherhood. If one
looks at it superficially there is little one can
take too much exception to. It talks about
..equality before the law". Who would not
agree with that? It talks about our not making
any distinction on the grounds of race, colour,
politics, sex, religion, and on other grounds.
Who could challenge that?

Article 6 refers to the right "to participate in
public life". One has to admit that that is much
like motherhood. Who would dispute that to
participate in public life is not a fairly funda-
mental and honourable thing to pursue. Article
7 refers to the right "to the freedom of ex-
pression". That is in the same category. Article
8 is a bit more interesting. It refers to the right
"to freedom of thought". Let us think about the
implications of that for one moment. We are to
be given, under this Bill of Rights, the freedom
to think. When one begins to get below the
surface and talk about the right to participate
in public life and freedom of expression, one
finds that one is to be given the right to free-
dom of thought. Is that not something more
sinister? How is it that one can gauge or judge
what people are thinking? Yet the Federal
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Government is attempting to guarantee that
that right would never be taken away.

I think it must have been a slip of the pen on
the part of the draftsman, because it is not
consistent with the thinking in the three rights I
mentioned previously.

Hon. S. M. Piantadosi: Remember 1979, Mr
Pendal.

Hon. P. G. PENDAL: I have no doubt that
Article I I is one that Hon. Sam Piantadosi
would enjoy. We will get the right to freedom
of association with others! Mr President, I am
sure that you will understand that point, even if
Mr Piantadosi does not.

.Hon. S. M. Piantadosi: You do not want to
be reminded, do you?

Hon. P. G. PENDAL: We are to be
guaranteed the freedom of association with
others. We will not actually be guaranteed the
reverse of that, because as everyone knows the
right of freedom of association is primarily
wrapped up in the right to join trade unions. I
agree with that right, but the converse should
also apply. There is no right in this legislation
not to associate with others. There is no right
not to be a member of a trade union. That is
another example of why this Bill of Rights is
not a Bill of Rights. It is a Bill of no rights. It is
a Bill of superficial thinking, yet it will be
pushed through the upper House of the Federal
Parliament by the same people, incidentally,
who showed us such hypocrisy as a result of the
letter from Mr Tonkin to which I referred
earlier.

All that I have referred to, with the possible
exception of freedom of thought-God for-
bid!-sounds reasonable and honourable and,
indeed, so very obvious. But I repeat what I
said a few minutes ago. We must look a little
below the surface and examine the provisions.
We must explore them. What members op-
posite do not talk about are the deficiencies
contained in the Bill. They do not tell us about
the way in which the Bill in a very fundamental
way touches on the rights of the States within
the Federation of Australia. Even the Attorney
General, the first law officer of Western
Australia, has been remarkably silent on all of
these matters and those matters which, despite
the protestations, touch on our rights as a State.

Despite that, the Government wants to im-
pose on us something that omits some of the
rights that even the Soviet Union Bill of Rights
gives its people.

IHon. Mark Nevill: Who ratified the Inter-
national Covenant in 1968?

Hon. G. E. Masters: It is not true that the
International Covenant is the same as this.

Hon. Mark Nevili: It is. You should look at
the Hill.

The PRESIDENT: Order! I ask honourable
members to come to order. Members may not
interject. They will have the opportunity to
speak later, so there is no point in their making
their speeches twice.

Hon. P. G. PENDAL: It is remarkable that
the Soviet Bill of Rights actually enshrines the
right to private property, but the Australian
Bill of Rights does not. What would be the
explanation for that? I repeat: Article 13 of the
Soviet Bill of Rights actually enshrines the right
of those poor individuals in Russia to own pri-
vate property, including their home, their car
and other property, yet the same right is taken
out of the Australian Bill of Rights. It simply
does not make sense.

Hon. J. M. Berinson: Could I ask you a
serious question?

Hon. P. G. PENDAL: No, the Attorney may
make a speech shortly. His muteness, his
silence, as the first law officer, on a matter
which affects the State of Western Australia, its
Government and its people, has been disgrace-
ful. Yet the Minister now, at this last minute,
wants to interrupt someone else to try to get
something made clear.

Hon. J. M. Berinson: I just want to correct an
error on your part.

Hon. P. 0. PENDAL: The Attorney will
have every opportunity under the amendment
that will be moved to correct all of those areas,
but I ask him when he does it to go through
methodically and rebut, if he can, all of that
material that I have put before the House. I ask
him to tell this House why it is that he and his
colleagues support a Bill of Rights that does not
give me the right to own private property.

Hon. J. M. Berinson: Rubbish!
IHon. P. 0. PENDAL: By contrast, the USSR

does give its people the right to own private
property.

Hon. J. M. Berinson: You can't believe that,
Mr Pendal.

Mark Nevill: You should read the Bill.
The PRESIDENT: Order! Honourable mem-

bers will come to order, or I will have to take
some action. I have been quite tolerant. Do I
have to take some drastic action to make mem-
bers understand that inteiJections are out of
order? The honourable member may proceed.
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Hon. P. G. PENDAL: If that is not enough,
something else should be close to the heart of
the Attorney General. When the Attorney re-
buts these points, will he tell us where in the
legislation we are given the guarantee that the
right of trial by jury is to be enshrined?

Hon. Mark Nevill: Was that in the
Covenant?

Hon- P. 0. PENDAL: I am not interested in
the Covenant. I am interested in what happens
in Australia. I want to know why it is that in
the Bill of Rights there is no guarantee of trial
by jury. It is interesting that the New South
Wales Law Reform Commission reported this
year on criminal procedure. A few people in
New South Wales have great reason to be grate-
ful for trial by jury. The 1986 report, called
"The Jury in a Criminal Trial", under the
heading "Summary of Recommendations"
made its first recommendation as follows-

A person who is charged with a serious
criminal offence should continue to have
the right to trial before a judge and a jury
of 12 people randomly selected from the
community.

Even in New South Wales people believe in the
right to trial by jury.

Hon. Kay Hallahan interjected.

Hon. P. G. PENDAL: If Mrs Hallahan did
more listening, she would be better Off.

How is it that that right, which the New
South Welshmen think should be enshrined in
law, is missing from the so-called Australian
Bill of Rights? As Mr Berinson knows, it
discusses certain rights that individuals should
have when appearing before the courts under
the laws of the land. Oddly enough, the right to
trial by jury does not appear, despite the fact
that even in a place like New South Wales that
principle is supported and it is believed that it
ought to be enshrined in law.

If that is not enough, what about the right
not to self-incriminate? That is a fairly funda-
mental right to which I will refer in a moment.
Clause 36(4)(d) of the Bill denies one's right
not to be self-incriminating. It provides that,
notwithstanding the provisions of any law, a
person is not excused from answering a ques-
tion on the ground that the information or the
answer to the question might tend to incrimi-
nate the person.

I refer to the Oxford Companion to Law.
Under the heading of "Self-incrimination, right
against", it says-

In English law, a defendant in a criminal
case cannot be compelled to give evidence,
nor to produce documents, Or other evi-
dence against himself...

The Bill of Rights does precisely the reverse. A
member is going to suggest that sort of auth-
ority ought to be thrown out of the window.
That sort of right is another which comes into a
Bill of no rights.

I go quickly on to another matter. Members
will be aware that under clause 34 of the Bill of
Rights, kangaroo courts presided over by the
Human Rights Commission are provided for. I
want to know, as I am sure do other members,
why it is that Mr Berinson, who is the first law
officer of Western Australia, has not been
doing something about these rights.

Hon. Mark Nevill: The Human Rights Com-
mission can only invest igate, it cannot gaol
people.

Hon. P. G. PENDAL: Ankile 34 reads-
(1) The person presiding at a conference

held under this Part may require a
person attending the conference to
produce a document.

(2) A conference under this Pant shall be
held in private ...

Yet there are people in this House, and Mr
Berinson should be the first to acknowledge
it-

The PRESIDENT: It is Hon. Mr Berinson.
Hon. P. G. PENDAL: Hon. Mr Berinson

should be the first to acknowledge that in the
courts of law, a couple of hundred yards from
here, the right of the Press to be present is as
fundamental as if it were written into our Stat-
utes. The right of the Press to be present while
Parliament sits is as sacrosanct as if it were
written into a Statute on the fteedom of the
Press.

Yet the Human Rights Commission will
have the opportunity not only to exclude the
Press but to exclude a man's legal representa-
tive. That will not be on. There is another refer-
ence I could use, but I will not in view of the
fact that my time will shortly run out. There is
a litany of references one can find which show
this Government has been derelict in agreeing
to this form of human rights Bill.

The Human Rights Commission has so far
shown itself to be incapable of some objective
activity. The Human Rights Commission in
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Australia has been responsible for the most
abominable violation of some people's human
rights.

There was the case of one of its own consult-
ant employees, a Dr Moens, who was contrac-
ted to write a paper on a certain topic. He went
away and objectively researched and wrote his
paper. He came back with information that the
Human Rights Commissioners did not want to
hear.

Hon. Mark Nevill: Was it established?

Hon. P. G. PENDAL What happened to Dr
Moens' report? When it went back to this body
it suppressed his report. Does that sound to
anyone here like a body determined to protect
someone's human rights? If that was not a viol-
ation sufficient to enrage people about the ac-
tivities of this body, I do not know what would
be.

Hon. Mark Nevill: It was all subjective.

Hon. P. G. PENDAL: One only has to see
what the commission did to Hon. Neil Brown,
the shadow Federal Attorney General, who had
the temerity to say certain things expressing the
freedom of thought spoken about and agreed to
today by Hon. Bob H-etherington. But he was
not allowed to express an opinion. They told
Mr Brown that on no occasion from now on
will he be allowed to enter the premises of the
Human Rights Commission in any capital city
in Australia. How is that for a body set up to
protect the human rights of people in this
country?

I want to mention very quickly a matter
which frequently impinges upon the State and
upon the workings of the State Government.
This is only one of several references.

We have been assured over the months since
the original Bill was agreed to by the Hawke
Government that the Bill would be changed to
exclude from its purview the activities of the
State Governments and the State Parliaments,
as indeed should be done. Yet by some cosy
little dealing, after those matters had been
excised and presumably excluded, some quite
diabolical provisions remain which allow
someone as Unsympathetic as Mr Berinson ob-
viously is to enter into certain arrangements to
achieve by the back door what he knows the
Australian people will not permit to be
achieved through the front door.

One only has to refer to clause 45 (1) which
says, amongst other things, the following-

The Minister may make-

This is the Federal Minister. To continue-

-an arrangement with a Minister of a
State for or in relation to the performance
or exercise, by that State or by a State in-
strumentality, on behalf of the Common-
wealth of-

(a) functions and powers of the Com-
mission, and of members, under this
Act relating to inquiries into acts or
practices that may infringe a right or
freedom set out in the Bill of Rights;
or

(b) functions and powers of the Com-
mission under this Act relating to en-
actments or proposed enactments of
that State.

That is talking about proposed enactments, or
enactments of that State. That is the State of
Western Australia which can have its rights
signed away.

* on. J1. M. Berinson: That is not true.

Hun. P. G. PENDAL: Yes, it is.

Hon. J. M. Berinson: It is not true.

Hon. P. G. PENDAL: It is. I suggest Mr
Berinson read the article. The Government
ought to be tabling the advice, if it received
any, from the Crown Law Department, because
clause 45 clearly spells out the way in which the
State Minister, in the form of Mr Berinson-
because he is the designated Minister as the
Attorney General-and his Commonwealth
counterpart, can enter into an agreement
whereby the Human Rights Commission can
be given the chance to come in. I quote again
from the clause, which states-

(a) functions and powers of the Com-
mission, and of members, under this
Act relating to inquiries into acts or
practices that may infringe a right or
freedom set out in the Bill of Rights;
or

(b) functions and powers of the Com-
mission under this Act relating to en-
actments or proposed enactments of
that State.

It does not say "of the Commonwealth" or "of
the territories," it says "of that State".
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Clause 27, under the heading "Performance
ad functions of the commission"-that is the

Human Rights Commission-says this, in
part-

(2) The Commission shall not com-
mence to-
(a) inquire into an act done or practice

engaged in by or on behalf of a State
or an authority of a State;

So far so good. It continues-
(b) examine a State enactment.

On first reading, up to now, so far so good. It
says the commission cannot examine a State
statutory body or State Dill or State Act of
Parliament. It goes on-and here is the rub-

Unless the Minister-
And that is the Commonwealth Attorney Gen-
eral. To conlinue-

-has, after taking into account such
matters as the Minister in his or her dis-
cretion considers appropriate, consented
to the holding of the inquiry or the making
of the examination.

I ask if Mr Berinson agreed to that proviso
which in the first part seems to make clear that
the Commonwealth Human Rights Com-
mission shall not commence an inquiry into a
State Act of Parliament, into a State Bill, or
into the action of an authority of the State
which is a statutory body. It cannot do any of
those things unless the Minister 'has, after
taking into account such matters as he thinks
appropriate, consented to the holding of an in-*
quiry or making of an examination.

I put it to you, Mr President, that many
people last year wanted to see the Bill rejected
holus-bolus because it interfered with the rights
not only of the people but of the States. This is
a surreptitious, back door method of imposing
on the States the very obligations Hon. Mr
Berinson would have us believe have not been
imposed under this human rights Bill.

There is so much more that I could explain
to the House. This is, without any question at
all, the most serious attack on the rights of two
separate groups of Australians that has been
perpetrated by any Commonwealth Parliament
since federation in 190 1.

It is bad enough that we have a High Court
which over the years has been increasingly cen-
tralist in the views that it takes towards matters
which are placed before it for decision. It is bad
enough that over the years we have had a cen-
tralist Labor Party. It is bad enough that over
the years we have seen, at various times, cen-

tralist-inclined Liberal Governments. But
never has there been, in the form of a Statute or
suggested Statute, a piece of legislation that
would so impinge upon the rights, firstly of
ordinary people-and that should be the most
important consideration-and secondly of the
States, as this Bill of Rights.

I ask that when the Attorney General does
rise to rebut my argument-or when other
members on that side of the House do so-they
go into the detail and fine print to which I have
tried to refer in the limited time available.

Amendment to Motion

I move, and ask members to support, an
amendment-

That the following words be added to
the motion-

and begs to inform your Excellency
that in the opinion of this House the
Government of Western Australia has
failed to impress upon the Common-
wealth Government the undesirable
effects that would flow to the people
of this State from the enactment, in its
current form, of the Bill of Rights, and
that the said Bill represents a threat to
the continuing existence of the State
and the capacity of the Parliament of
Western Australia to provide for the
peace, order and good government of
its people.

Accordingly, this House respectfully
urges your Excellency to use his best
endeavours to persuade the Govern-
mnent to inform the Commonwealth
that the Bill of Rights threatens the
federal balance of the Constitution
and is unacceptable to this State and
its people.

HON. ROBERT HETHERINGTON
(South-East Metropolitan) [3.34 p.mn.J: I op-
pose the amendment. I have been very
saddened listening to Hon. Phillip Pendal's
speech. It had been my intention when I rose to
contribute to the Address-in-Reply debate-
which I had hoped to do last night-to talk
about the Bill of Rights, but as it is, I will talk
about it now.

To Hon. Phillip Pendal's criticisms, I would
like to add a criticism by the Leader of the
Opposition in another place which was
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reported in The West Australian on 21 April
1986. The article stated-

Mr Hassell said that despite its grand
title, the Australian Bill of Rights was a
document of socialist ideology,
aggressively promoted by society's misfits.

I think Hon. Phillip Pendal's speech was bad
enough, but that statement is pretty disgraceful.
I presume it is accurate, because it goes under
the byline of Diana Callandar and it is my
experience that that journalist is normally ac-
curate, a good journalist and a trustworthy one.
The statement, as it is printed in The West
Australian, is much like some of the statements
of Hon. Phillip Pendal-ignorant, ill-informed,
and parochial. Before I get onto my analysis, I
will make a few comments about the kind of
remarks that were made.

The Soviet Union, since 1936, has had a Bill
of Rights. True, under Stalin. The Soviet
Union has very few rights. True. Mark Twain
was quoted as saying that Parliament can
threaten our rights. True. The Parliaments
under the Westminster model can do what Par-
liaments under the Westminster model have
done before-abolish all our rights overnight
by an Act passed by both Houses of Parlia-
ment. They can still pass, if they want to, an
Act of Attainder, as was done under the
Tudors, which sentences a person to death by
Act of Parliament. A Parliament can also abol-
ish all rights. So we have to worry about our
Parliament.

When people talk about rights they also talk
about how the Westminster system, common
law, the rule of law, and an independent ju-
diciary protect rights. They do, if the climate of
opinion in that particular State is such that
they will do so.

But the present state of the Republic of
South Africa has been achieved under the
Westminster system, under a parliamentary
system, with an independent judiciary-which,
indeed, was independent and defied some of
the decisions of the Nationalist Government,
from Dr Malan onwards. I do not know where
it rates on Mr Pendal's scale-whether it would
be 26, 27, 23, or 22-but there are not very
many human rights for the black majority in
South Africa.

In other words, if I wanted to build an argu-
ment to say that human rights are not protected
under the Westminster system with common
law and an independent judiciary, I could do so
but it would be as phoney as the arguments that
use the Soviet Union as their launching pad.

I also point out to Hon. Phillip Pendal that
one of the arguments that has been used about
the Bill of Rights for a long time is the argu-
menit about the American Bill of Rights, which
wvas used by the American Supreme Court to
justify slavery. And it was. They said that
everybody had a right to private property. That
was written into the American Bill of Rights,
and it was argued that slaves were private prop-
erty. People had a right to private property and
they therefore had a right to slaves. Yet the
same Bill of Rights was used by the American
Supreme Court to strike down segregation in
the United States of America and help to inte-
grate American blacks with American whites.

So one can use the American Bill of Rights to
justify an argument on either side. In fact, the
American Bill of Rights has been a great de-
fender of liberal pinciples-small-i' liberal, of
course, for the benefit of Mr Pendal.

So let us forget that kind of argument. What
we have to look at is what is trying to be done
with the Bill of Rights at present before the
Australian Parliament. Here, of course, Hon.
Phillip Pendal and I suppose his leader have a
disadvantage as far as I am concerned-they
have not been alive as long as I have. They did
not grow up in the 1930s; they did not grow up
to see rights destroyed in Nazi Germany and in
Stalin's Russia during the 1930s.

They did not grow up to see the atrocities
under Mussolini; they did not row up to live
through World War 11; they did not grow up to
see the hideous denial of human rights by
fascist regimes in Europe against whom we
fought from 1939 onwards. They forgot that
one of the things that people tried to do after
World War 11 was to make sure that it did not
happen again. Rights that go into declarations
of rights, whether the French Declaration of the
Rights of Man of 1789, or the American Dec-
laration of Rights of 1776, are written in by
people because those rights have been de-
stroyed. If one has rights, one does not worry
about such matters. That is something that has
occurred in this country; we have rights, so we
do not worry about them. If we have rights we
can write them into our legislation, and eventu-
ally into our Constitution, to maintain them
and keep the atmosphere that will ensure the
continuation of those rights in this country.

Although one can obtain rights, one can also
lose them; and they have been lost in many
countnies under parliamentary systems of
Government as well as under coups and revol-
utions. That is a matter that concerns me
tremendously. I remind H-on. Phillip Pendal
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that a conference took place in San Fransisco in
1945 at which, oddly enough, the president of
the steering committee was Hon. Herbert Vere
Evati, the then Foreign Minister of Australia.
He played a great role in the foundation and
setting-up of the United Nations. That confer-
ence in 1945 eventually produced the United
Nations Charter. On 22 October 1945 the
United Nations was born when the required
number of nations approved the charter. In
other words, we set up the United Nations in
succession to the League of Nations to try to
maintain world peace. I am not here to argue
whether it has been successful; it has had a very
chequered career, and in general it might be
regarded as a failure. I would not destroy the
UN for all that; it sometimes plays a useful and
positive role.

The nations in the United Nations then set
up a committee to try to work out an agreed
declaration of human rights-a charter of hu-
man rights. There was a great deal of argument
at the time-and I can remember it-as to
whether this was a worthwhile exercise because
some of the nations which signed the charter
were countries such as the Soviet Union which
had no human rights worth talking about.
Some were South American nations which
either did not have human rights then, or have
destroyed them since.

I can understand the argument that if we
cannot practically persuade nations which sign
a declaration to follow the human rights in that
declaration, it is not worth following. There is
another view, and it is one which after many
years of argument and discussion I came to
hold, and still hold. It is that if one can get a
group of nations to agree on a declaration of
rights in which they all claim to believe, one
gets a point of reference for every one of those
nations by which one can judge them and judge
whether they are living up to those rights.

Sitting suspended front 3.45 10 4.00 p. m.

Hon. ROBERT HETHERINGTON: It has
been said that hypocrisy is a homage vice pays
to virtue. What I am saying is that there are
two kinds of vicious or villainous people. There
are those who, while they misbehave and be-
have in an improper and unlikeable way, at
least pretend they are not doing it. There are
those who elevate their crimes to moral acts.
Here is the difference between Nazi Germany
where morality was the will of the Fuehrer and
the Soviet Union which, despite its destroying
of human rights, pretended that it still believed
in them. It paid some homage to virtue.

It is argued by some people, and I am one of
them, that it is a good idea to persuade people
to be hypocritical rather than to persuade them
to elevate their crimes to virtue. It is a good
thing to lay down-if one can get a general
agreement on a Bill of Rights or a Declaration
of Rights-such an agreement as a valuable
way of deciding or judging actions. These ac-
tions can be one's own actions or the actions of
other people.

Of course, this is what the United Nations
Declaration did. It was a gathering together of
such rights as the people were prepared to agree
on. Of course, there was no right to trial by
j ury. The French do not have it and do not
believe it is necessarily a desirable right. Oddly
enough, there are some eminent lawyers-I
point this out to Hon. Phil Pendal who thinks
that one lawyer is sufficient. authority-who
think we should get rid of trial by jury now. I
am not one of the people who agree with that.

Hon. P. G. Pendal: Nor is Lionel Murphy.

Hon. ROBERT HETHERINGTON: I under-
stand that, too. I am not one of the people who
agree with that view, but there are some people
who do. It is something that is being debated at
present by honest and informed people. In the
same way, I suppose, it was difficult to get a
right of private property written into the dec-
laration in 1948. There was a United Nations
Declaration-the Universal Declaration of Hu-
man Rights-which was agreed to by most of
the nations in the United Nations, even if they
did not practise the rights they had agreed to.

I point out to Mr Pendal we might say, in his
language that "mea culpa"; that is, we too are
at fault because, as he said, we achieve only 93
per cent on the scale of countries which give
human rights. There is still room for improve-
ment. I am proud of our 93 per cent; I am not
proud of our seven per cent. I think we should
work to develop our granting of human rights
to people in Australia. What these consist of is
something which the Leader of the Opposition
knows that he and I would not always agree
about, and that is one of the problems. We
have to decide what is a necessary and inalien-
able human right and what is a human right
that must be granted and recognised by other
people if a person in the community is to de-
velop as fully as possible as a moral person.
What I mean by "a moral person" is a person
who is freely able to make his own moral de-
cisions, and clearly able to choose between
alternatives.
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I was born in 1923 when many things were
different from what they are now. I have told
the House before and I will tell it again that in
my home State of South Australia there was a
company running the mines at Moonta. Every
Sunday the manager of the mines drove a great
horse float down the streets of Moonta and all
his happy employees jumped on the horse float
and sang Methodist hymns. I am sorry that he
happened to be a Methodist, but that is just
how it happened to be. If the employees did not
do that, they were sacked on the following
Monday. Under our Constitution, under our
common law and under our legal system we
have freedom of religion. In fact, we did not
have freedom of religion-the people in
Moonta had not that right. It is something
which could not happen now. It is an area in
which we have improved and I am grateful for
that. It is an area in which we have improved
and developed under the Westminster system,
under common law, under the independent ju-
diciary, and in a country where we have a fair
degree of freedom of speech. Although people
can argue about it, things can improve and
have done so.

We do not want to be too smug about what
we have got and we do not want to assume that
we have all the things we want to have. Some-
times the things we assume are rights are, in
fact, impositions and they need to be tested. if
we introduce theBill of Rights-I will come to
that point later-we may find that the Com-
missioner of Human Rights will point out to us
that the things we thought were given to us as
rights were not and, in fact, were taking away
rights in areas where we did not think about it.
We need sometimes to learn to think about it;
we need to have our ideas challenged; we need
to have OUr ideas argued about; we need to
have our rules scrutinised and examined. Of
course, that is one of the principles of liberal-
ism-one of those liberal principles that the big
"L" Liberal Party and the Labor Party happen
to hold in common. We believe in liberal
democracy.

On 10 December 1948 the Universal Declar-
ation of Human Rights was signed. If the
Leader of the Opposition cares to read it he will
find it has a marked similarity to, but it is not
identical with, the Bill of Rights before the
Australian Parliament today. It is one thing to
set out a set of pious aspirations and another
thing to try to get them enacted into law in each
of the countries that are concerned.

So a further committee looked into the mat-
ter. I point out to Hon. Phillip Pendal, and ask
him to point out to his leader Mr Hassell in
another place, that one of the people who
helped develop the Universal Declaration of
Human Rights, whom some believe to be the
architect of it, was Jacques Maritain, a con-
servative, catholic philosopher. He was not
always wrong; as a matter of fact he was quite
good. I suggest to the honourable gentleman
that he re-read some of Jacques Maritain's
work, such as "Rights of Man and Natural
Law".

Hon. P. G. Pendal: It is a good book.

Hon. ROBERT HETHERINGTON: I hope
that the member has read it. There are other
titles I will give him later. Maritain was not a
misfit; he was not a person following socialist
ideology; he was a Frenchman at a time when
France had just come out of the domination of
the iron heel of Nazi Germany. He believed in
the right of association, freedom of speech,
freedom of thought, and freedom to express
one's thoughts. He wanted to put this down in a
document that would be accepted by all nations
in the United Nations. It was first accepted as a
set of pious aspirations and secondly it was
accepted as a covenant which might be carried
into law in each of the individual nations.

One of the problems, of course, when we try
to get a Bill of Rights-some people argue that
it is not desirable and there are arguments for
that but I have not heard good ones put for-
ward tonight-is that it takes time. As I said
earlier the Universal Declaration of Human
Rights was signed in 1948, nearly 40 years ago.
That is a long time ago. Some of the rights that
the parochial critics of the present Bill of
Rights say are not included in the Bill were not
thought of as desirable at that time. People
then were preoccupied with other rights. How-
ever, just because one thinks that other rights
might be added, it does not mean the rights
included are not good ones. I suggest that they
are.

What happened in the United Nations was
that they then tried to work out a covenant
and, in fact, produced two covenants which
were adopted and opened for signature, ratifi-
cation and accession by General Assembly
resolution 2200A (XXI) of 16 December 1966.
The covenant was broken into two; one was the
International Covenant on Economic, Social
and Cultural Rights. This was again a set of
aspirations that could not immediately be
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legislated for. Why do I say that? Let me read
to members article ll, parn I-

1. The States Panies to the present
Covenant recognize the right of everyone
to an adequate standard of living for him-
self and his family, including adequate
food, clothing and housing, and to the con-
tinuous improvement of living conditions.
The States Panics will take appropriate
steps to ensure the realization of this right,
recognizing to this effect the essential im-
portance of international co-operation
based on free consent.

It is one thing to recognise the right of everyone
to an adequate standard of living for himself
and his family; it is another to agree what an
adequate standard is. Let us assume that we
can, and let us take for the sake of argument the
so-called poverty line in Australia. I do not
want to argue whether it is right or wrong but it
is a useful criterion from which to depart.

The Australian poverty line is something that
many Australians have not reached. We do not
quite know how we shall get them there. How-
ever, how can we expect India to get its people
to the Australian poverty line? They cannot do
it by immediate legislation, by waving a magic
wand or by prayers and incantations. They
have to do it by long and difficult social and
industrial legislation and activity by private
people and Governments working in cooper-
ation. They need help and cooperation from
other nations.

Some of the emerging nations in Africa
would be much better off if the investment
money that was there when they were ruled as
white colonies had been left in those countries.
It was a self-fulfilling prophesy to say that
Africans could not rule their countries as well
as the white people ruled them and to withdraw
the investments, which made sure they could
not do so.

What are the Governments to do? They can
sign this covenant but cannot go much further
than that until they can get economic develop-
ment underway. In the same way we who recog-
nise this covenant and the right of people to
work do not give people the right to work. The
unemployment rate at present is seven per
cent. We do not have a magic wand to put the
matter right but we can give people political
rights against Governments. We can do that by
legislation and by general agreement.

In many ways we have done it in this
country. All things which are not forbidden are
generally permissible. We have no written

rights, but they do exist. We have taken rights
away by legislation and that is why we have the
odd arguments about legalising or
decriminalising certain activities. In this
country something is legal unless it is a crime.
It is an argument not worth having. The real
argument is whether something should be
forbidden and if we cannot convince ourselves
that it should be forbidden, it should be per-
mitted. It is a thin line and I do not intend to
go into details because Mr Pendal and Mr Mas-
ters wil know it is difficult to draw the line,
and they also will know that they would
probably draw the line in different places than I
would. I am not judging; I think they are wrong
and I am right but it could be the other way
around. If I did not think it was right, I would
not put forward the views I have.

In 1966 there was an International Covenant
on Civil and Political Rights. Mr Masters was
correct when he said that the words were not
identical but basically it has the principles of
this covenant we are trying to enact in law in
Australia and the Australian Parliament today.

Hon. G. E. Masters: There are significant
differences.

Hon. ROBERT HETHERINGTON: There
are some differences. How significant is a mat-
ter of debate, but the differences are not as
mean and nasty and part of an overall socialist
plot as the member might think.

I think that the Bill is open to criticism. I
read the very article that Hon. Phillip Pendal
read out about self-incrimination. I thought
that it might be interesting to test this by
reporting the Human Rights Commission to
itself or taking it before the High Court to see if
its powers granted in the Act were ultra vires
the Act. We can do that in a country with a rule
of law and an independent judiciary.

Hon. P. 0. Pendal: Based on their track
record so far you can have no confidence at all.

Hon. ROBERT HETHERINGTON: I do not
agree with that at all. If the hionourable mem-
ber does think that is right, then he can alter it.
What the Human Rights Commission can do is
report. It can make recommendations. It is not
a judicial body. I must say that I had a look at
clause 27. 1 could not get terribly upset about it.
I will read it out from beginning to end, which
is more than the honourable gentleman did. I
want to read all the words. Under the heading
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"Performance of functions of Commission in
relation to Bill of Rights", it says-

(1) Subject to sub-section (2), the Com-
mission shall perform the functions re-
ferred to paragraph 25 (a)-
(a) when the Commission is requested to

do so by the Minister;
(b) subject to this section, when a com-

plaint is made to the Commission
under section 26; or

(c) when it appears to the Commission to
be desirable to do so.

(2) The Commission shall not com-
mence to-
(a) inquire into an act done or practice

engaged in by or on behalf of a State
or an authority of a State; or

(b) examine a State enactment, unless the
Minister has-

Hon. P. G. Pendal: "Unless".
Hon. ROBERT HETHERINGTON: To con-

tinue-
-after taking into account such matters

as the Minister in his or her discretion con-
siders appropriate, consented to the hold-
ing of' the inquiry or (he making of the
examination.

Hon. P. 0. Pendal: I read all of that out.
Hon. ROBERT HETHERINGTON: Well I

am reading it out again. I think that people
might listen to it more carefully this time be-
cause the honourable gentleman's members
listen to him and mine listen to me. Probably,
the whole House has heard it by now. It then
says-

(3) Before commencing to inquire, under
this Act, into an act or practice, the Com-
mission shall inform the person who ap-
pears to the Commission to be the respon-
sible Minister in relation to the act or prac-
tice that the Commission proposes to in-
quire into the act or practice.

Were I a Minister of the Crown-and I know I
can speak freely about this because I am never
likely to be one and if H-on. Phillip Pendal is
one day a Minister of the Crown, as he cer-
tainly hopes to be-

Hon. P. 0. Pendal: You do not know what I
hope.

Hon. ROBERT HETHERINGTON: -and
he or his department is accused of infringing
someone's human rights, he might find it ex-
pedient or desirable to show that he is open to
examination to ask the Human Rights Coin-

mission to have a look. Why not? The Com-
mission might inquire but it cannot inquire
unless he asks it to. If he is a Minister in charge
and he does not ask it, then there is a com-
mission which the Minister does not control
that is separate from him.

Hon. P. G. Pendal: That is the weakness.
You have got my point.

Hon. ROBERT HETHERINGTON: If I
wanted to know whether there was reality in a
charge I might want to do this. Unless the Min-
ister wants to do it he does not have to. He
cannot be forced to. He might prefer to set up
his own judicial inquiry or he might prefer to
do what he often accuses other people of doing,
and that is shoving it under the carpet. One
would never know what he might prefer to do
but it is up to him to do it.

If the Human Rights Commission can de-
velop into a body with respect-and I know the
honourable gentleman does not seem to have
that respect at present-then the honourable
gentleman, were he Minister, might in fact in-
vite it to make such an inquiry. I see nothing
wrong with that at all.

Hon. P. G. Pendal: Never!
Hon. ROBERT HETHERINGTON: I wish

the honourable gentleman would not say
"Never"-not in politics.

Hon. P. 0. Pendal: We are committed to
abolition federally and it will be abolished.

Hon. ROBERT HETHERINGTON: That re-
mains to be seen.

Hon.' P. 0. Pendal: True.
Hon. ROBERT HETHERINGTON: Coin-

monsense may prevail. The member may want
to be with the rest of the world sometimes. He
may believe it is a good idea to have a set of
criteria written in by which the member him-
self can be judged. I think that is desirable. The
argument that, unless a right is granted it is not
there, is just nonsense. It is written into the Bill
itself. Article 2 of the Bill of Rights says-

Article 2

Effect of Bill of Rights on existing rights
and freedoms

A right or freedom existing under, or
recognised by, any other law shall not be
taken to have been diminished or
derogated from by reason only that the
right or freedom is not set out in this Bill
of Rights.

If it is a right or freedom which is ultra vires
the Bill of Rights it is a different thing.
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A member interjected.
Hon. ROBERT HETHERINGTON: Of

course it does. That is what the Bill of Rights
says. It says that any Federal Act which is ultra
vires the Bill is-

Hon. P. G. Pendal: Repealed.
Hon. ROBERT HETHERINGiTON: That is

right, though it does raise problems.
Hon. P. G. Pendal: It is appalling.
Hon. ROBERT HETHERINGTON: It is not

appalling. It just raises problems.
Hon. G. E. Masters: Hon. Mark Nevill has

gone very quiet.
Hon. ROBERT HETHERINGTON: He does

not have to be noisy all the time. He will make
his speech in due course. He knows what it is
all about. He is quite intelligent. He is not stu-
pid in his ability to understand things he reads.
Also, he has the ability to understand what I
am saying and that is good.

All this Bill of Rights does is to say that we
have taken a certain minimum number of
internationally agreed rights and we will see
what happens if we write them into our laws.
We are writing them into our laws to protect
rights that we have in this country. A right, or
course, is a number of things, is it not? I won-
der if the honourable gentleman could define
rights, because some people define rights as
those abilities that a member has because they
are recognised by law. Some say that rights are
things that people generally recognise as rights.
If I recognise in myself a right towards Hon.
Phillip Pendal then I am saying I have a duty
towards him. Under the law, he has then igtto
life. I have a duty not to kill him.

Hon. P. G. Pendal: l am relieved.
Hon. ROBERT HETHERINGTON: If that

is not in the law then I still believe he has a
right to life because I have a moral duty not to
kill him, and most people recognise that.

So society has a whole range of rights that are
not written into the law. They are duties and
obligations recognised by members of society,
one to the other.

But then there is another set of rights, a set
that Hon. Phillip Pendal recognises because he
believes in natural rights. They are normative
rights, rights with obligations and duties that
people believe ought to be recognised or put
into law. So what we are saying here is that of
the rights and duties that we in this society
have, one to the other, some of them legal and
some of them not legal, some of them are
recognised, some which we believe should be

there. They are normative rights that we be-
lieve in-moral rights. Of these, we are going
to take a selection that have been accepted
internationally and write them in.

I have always believed-no, that is not quite
right-

Hon. P. Gi. Pendal: You should never say
"always".

Hon. Gi. E. Masters: Nearly always.

Hon. ROBERT HETHERINGTON: No, it
took me a little while to think about that. I do
not usually refer to my past, but for many years
as a tutor of politics I had tutorials each year on
declarations of rights. I started off, the honour-
able gentleman opposite would be interested to
know, not believing it; and I finished up believ-
ing it. I believe that we should have declar-
ations of rights, but I believe they should be
very limited. I do not think there is a great deal
to be gained by multiplying rights.

If we write in a right of religion, one of the
interesting things that we might find is that our
tolerances of religious practices in this State are
largely the tolerances of religious practices of
deistic and paternalistic religions. I am not sure
that if any priestess set up a Temple of
Aphrodite and indulged in temple prosti-
tution-which was a religious rite-we would
accept it under freedom of religion.

It is an interesting point, and I am sure Hon.
Phillip Pendal would like to consider it. I do
not know what our answer would be. I think I
know what his answer would be. But I think we
would prefer commercial prostitution to re-
ligious prostitution-which probably says
something about our society.

The basic rights that I believe should be writ-
ten in are rights that are written in here. They
are not rights to property but rights to free-
dom-freedom of trial, freedom to know one's
rights, freedom to have the rule of law. I be-
lieve others should be written in, and the
reason I believe that is that at present they are
under attack in our society.

As crime grows, we start whittling away the
rights of the accused. We hear-and I under-
stand why we hear it, but certainly would not
hear it from Hon. Philip Lockyer because he
believes that the accused and the convicted
have rights-

Hon. P. G. Pendal: And they have less under
this Bill.

Hon. ROBERT HETHERINGTON: I am
not sure about that.
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Hon. P. G. Pendal: They do. You read the
Bill.

Hon. ROBERT HETHERINGTON: I just
believe that we should write in the rights of the
accused so that those rights cannot be eroded.
That is what we did-we wrote in minimal
rights. We did not write in trial by jury-we
did not have to. Anyway, I am not sure that
trial by jury is desirable on all occasions. It is
certainly not in some of the cases that Hon.
Phillip Pendal has referred to. I think it might
be highly desirable.

I would be happier if the debate on this Bill
were on some of the things on which I think
there can be reasonable and decent debate. But
if anybody starts off-and I am not saying
Hon. Phillip Pendal did, but his leader in
another place certainly did-by saying that this
is a socialist measure pushed forward by social
mistits, then they are not indulging in decent,
proper, or useful debate.

We all believe-I am sure the honourable
gentleman who moved the amendment be-
lieves-that we should have rights, and should
recognise duties towards each other. He be-
lieves in some rights that I do not believe in
and we will argue those out at another time and
in another place, or in this place if it seems
proper. [ believe people should have the right
not to have other people's morals forced down
their throats; that people should have the right
to be immoral if they do not harnm other
people-and we have a duty to let them do so.

Although many things happen in this society
that I find revolting, immoral and repugnant, I
do not wish to stop them, because I think we
must let people have freedom to choose freely.
If we cannot choose we cannot commit a moral
act. One must he able to choose to do an im-
moral act to be a moral person.

I am sure that Hon. Phillip Pendal would not
want the inquisition brought in here, because
he would not approve of it. He is not required
to, and I am sure he would not if he had a look
at it, because it forced morality on people.

Many of the criticisms that have been made
about this Bill are quite unjustified. Of course,
the rights in it are limited by the fact that they
were rights that were agreed to in 1948 and we
are trying to get them recognised by all
countries. Here, 38 years later, we are finding it
difficult to get them recognised in Australia
because in 1948 people did not think about
certain other rights. If we want other rights we
must start working on them now. In another 50
years we might get them into the law of the

land. It lakes time. But if we reject attempts to
place rights into the law of our land now, it will
take more time to get any rights recognised.

The learned judge-who may have been the
Chief Justice, I am not sure-said that we do
not need rights in a climate where there is
tolerance.

Hon. P. G. Pendal: Chief Justice Gibbs said
that, and it was a pretty reasonable comment.

Hon. ROBERT H-ETHERINGTON: Yes, it
is a pretty reasonable comment. I 'n fact, rights
are not just protected by the common law, or
independent judges, or the things the honour-
able gentleman set out, because that has been
shown in South Africa. Rights are not necess-
arily protected by a declaration of rights writ-
ten into the Constitution, because that has been
shown by the Soviet Union and by the United
States of America, off and on. But also it has
been shown that sometimes they are prepared
to abide by declarations of rights.

The basic thing that makes a country a lib-
eral democracy as against any other kind of
populist democracy, and that makes it a free
country, is a preparedness of Government to
accept limitations. One of the things that
makes this a free country-it is not quite a
democracy as yet, but we are working on it-is
the fact that in this House, when the Leader of
the Opposition wants to abuse the Government
and say that it is doing terrible things, he is
given time.

I can remember Hon. Graham MacKinnon,
when he was Leader of the Opposition,
postponing a debate on censure of the Govern-
ment until 7.30 p.m. so that all the people who
hated the Government could come into the gal-
ler and listen. Well, that is a proper attitude
and I agree with it. I respected the honourable
gentleman for that. I did not agree with him on
many things. In the case of section 54B of the
Police Act, 1 did not agree with the Govern-
ment because I thought it was taking away
rights. I would have been glad of a Bill of
Rights to test that in the courts; but we did not
have that so we had to paddle away in some
other way.

We do not need Bills if we have a tolerant
society, but when a society starts to ease away
from toleration it is perhaps a good idea to
have a Bill of Rights to test the actions that are
taking place. The actions we are going to test
under the Bill of Rights, if it is passed, are
Government actions, not those of individuals.
It is Governments we have most to fear from
because in a modemn, democratic community
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Governments are so huge and bureaucratised,
and Ministers are so overworked and busy, that
mistakes can be made and rights can be eroded.

I am sure Hon. Gordon Masters knows this,
and I will not ask him to nod his head or give
specific instances, but I am sure that once or
twice as a Minister he has eroded one or two
rights and he might have had to do something
about that had he found out about it. There-
fore, we need to build extra checks and bal-
ances in our society which believes in checks
and balances, and a Bill of Rights is another
check and balance. It is another criterion by
which we can judge our actions, and we so
often find them wanting.

Although I understand some of Hon. Phillip
Pendal's worries I regret that there are many I
do not understand, and I find his amendment
and the terms in which he has moved it to be
unacceptable. For that reason I oppose it.

HON. G. E. MASTERS (West-Leader of
the Opposition) [4.42 p.m.]: I respond to the
remarks made by Hon. Robert Hetherington
and indicate that I support the amendment.

Hion. H. W. Gayfer: You could not go on
with that academic claptrap.

Hon. 0. E. MASTERS: I said I was
responding. Mr Gayfer should let me get
started.

We have just heard Hon. Robert
Hetherington say he was saddened by the
amendment. We have heard time and again
from the "member for academia" that he re-
gards anyone who differs from his point of
view as ill-informed. He is saying that Pro-
fessor Blainey is ill-informed; that James K.
Bowen, the Catholic bishops, and the
Australian Chamber of Commerce, and many
editorials and newspapers reports are ill-
informed. As far as Mr Hetherington is con-
cerned many distinguished people in Australia
are ill-informed.

I was flattered to hear him boast about grow-
ing up during the second World War and the
1930s and to say that we on this side-and he
indicated me-did not remember those days. I
do, and I spent every night for three years in an
air-raid shelter near where I lived during that
war, so I know as much about it as anyone. I
remember virtually hearing the jackboots on
our doorstep and Mussolini and Hidler threat-
ening the world.

Those events took place as a result of things
like the Bill of Rights. An unelected bureauc-
racy starts to tell people what is right and
wrong, instead of an elected Government. That

is how people like Hitler and Mussolini got
started;, they took away the democratic system
and the decisions from the elected Govern-
ment. That is why I bitterly oppose this Bill of
Rights, as do my members.

With all due respect to Hon. Robert
Hetherington, he has never lived in the real
world. I know he has dune a wonderful job, but
he has been cocooned in academia, and has
never rolled up his sleeves and gone out into
the community to find out what is going on.
For all that, he makes a useful contribution. He
was astonished and upset by some of the com-
ments made by the Leader of my party in
another place. I support those comments. I
think the Bill of Rights is a sick piece of legis-
lation and socialist dogma. it is designed to
undermine our traditional values and all the
things that I and most people in Australia be-
lieve in. It will destroy the very foundation of
our society.

If anyone has any doubt about the intent of
the legislation or the feelings of the socialist
Federal Labor Government Ministers I refer
him to The West Australian of Tuesday, 10
June 1986 in which there is an article headed,
"Blewelt has victory on I.D. card". These are
the sorts of statements Dr Blewett made-

Dr Blewett also said that civil-rights
claims against the card were "bourgeois."

"Let me say as a socialist that it is the
interest of the community that should
come before the individual right," he said.

"We shouldn't get too hung up as social-
ists on privacy because privacy in many
ways, is a bourgeois right that is very much
associated with the right to private prop-
erty."

Hion. P. G. Pendal: Charming!

Hon. G. E. MASTERS: That is a Federal
Minister speaking in support of the Bill of
Rights. If ever one saw a piece of socialist
dogma it is expressed in those words. That is
why my party and most people in Australia are
deeply concerned about the Bill. The Bill di-
verts the rights and freedoms from the tra-
ditional sources of protection to which Hon.
Phillip Pendal referred and hands them over to
an unelected Federal bureaucracy which has
tremendous powers, as I will demonstrate later.

The Human Rights Commission, under the
leadership of Dame Roma Mitchell, is
composed of political appointees.

Hon. Kay Hallaban: Oh!
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Hon. 0. E. MASTERS: I wI tell the Minis-
ter what that commission is doing. Surely its
activities prove that its members are political
appointees, and that they are biased beyond all
reason. From the reports we have read and
things they have done, they appear to be cru-
saders-I do not know whether that is an ap-
propriate word because I do not know whether
there were any women crusaders--for some of
the more radical elements such as the perverts,
criminals, and extremists in our society. Those
are the sorts of people the commission is pro-
tecting. The commission has made public
statements on a number of occasions support-
ins the Women Against Rape group whom we
saw in a disgraceful exhibition at Rockingham
which sickened the community. The com-
mission supported their activities against the
Anzac memorial service. If ever there was a
demonstration of what the commission is
about it was in that case.

It appears the law-abiding citizen will be
greatly disadvantaged. Those are not my
words; they are from people who are astute and
trained in law, and have read the Bill as it
should be read. I draw members' attention to
the document quoted by Hon. Phillip Pendal
which contains a very concise and detailed re-
sume of the Bill. It is by James Kenneth
Bowen, a highly regarded legal practitioner in
Victoria. I am happy to table this document,
which is a copy of the speech he made. It
states-

.. The Bill diverts our rights and free-
doms from their traditional sources of pro-
tection, and reposes the interpretation and
enforcement of our rights and freedoms, in
the first instance, in a Federal bureaucracy.

He is concerned as well. The speech goes on as
follows-

The Bill enhances the rights of individ-
uals at the expense of organized society.
With crime in Australia soaring to new and
alarming levels, the Bill of Rights ignores
the rights of law-abiding citizens and offers
new and powerful protections to criminals.

I am sure that is the last thing honourable
members would want to do.

It appears from a reading of the Bill-not
just my reading-and an interpretation of it
that it is certainly ignoring the rights of the
ordinary people and protecting criminal el-
ements and those who are oddballs. That is
what the Human Rights Commission seems to
be about.

I ask members which of them has been asked
or requested to support a Bill of Rights. Maybe
there are one or two like Hon. Kay Hallahan,
and some others. [ suggest not one in 20 of our
members of Parliament has been approached
by people in the community and told, "We
want a Bill of Rights", and been given reasons.
It is not true that the public want the Bill of
Rights; they do not want it at all. If it were put
to a referendum, it would be overwhelmingly
defeated.

Australia is a 'very different country from
most. People come here from all parts of the
world to build new lives for themselves and
establish their families. That is why I came,
and other members have done the same; some
are on the other side of the House. Many of
those people from other countries fled from
totalitarian and authoritarian regimes.

We have been told that some of those
regimes have a Bill of Rights and yet people are
coming to Australia because they believe they
will have a better way of life and that their
rights will be protected. This has been proved
by surveys which have been carried out. We
have a rating in this area which is second to
none in the world-93 per cent. Hon. Robert
Hetherington suggests that we are still seven
per cent short. I suppose we are, but we are as
near as we will get to being spot-on regarding
the protection of human rights. We will always
need to tidy things up, but this is not what the
Bill of Rights will do. On the contrary, it will
result in our going the other way.

I am sure that Australians are happy with
their way of life and with the protections
afforded them, but they would not be happy
with legislation that will destroy their rights.

I have mentioned already the International
Convention on Civil Rights which was held in
1966. I agree that in 1980 Mr Malcolm Fraser
ratified that convention, thereby accepting
some of the obligations under it- That does not
mean to say that the Government of the day
was right, and even if it were.- the contents of
the Bill of Rights are not the same as in that
convention. The Bill of Rights has been worked
out carefully and the people responsible for it
know exactly what they are doing to the very
last full stop.

It has been stated that our protection is
safeguarded by the Commonwealth, Parlia-
ment, and independent judiciary. Members
often hear from the public and the media that
Australia is over-governed and has too many
members of Parliament. At least we know that
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the people wham we represent in our com-
munity can come to us and express their points
of view. We expect people who have a problem
to go to their member of Parliament and say
they want a certain change. Members of Parlia-
ment must listen to them because if they do not
respond they stand to lose their seats. Our
rights are protected by this parliamentary
system. If people's rights are not protected,
they say, "Out you go", and they elect someone
else. Our rights in Australia today are well and
truly safeguarded.

The Human Rights Commission appears to
be a totally biased and politicised organisation.
It says we should not have the Commonwealth
of Australia and it is correct, because we have
the Parliament and an independent judiciary.

On a number of occasions Hon. Robert
Hetherington has said that he deplores the
amendment which has been moved by the Op-
position today. I raised the matter with him by
saying that there are many people who are
deeply concerned about the Bill of Rights. I
have already reeled off a few names of those
people who are concerned, and we should take
their reports seriously. I refer now to The
Australian dated 25 May 1986 and to an article
titled, -Catholic bishops urge review of
'seriously defective' rights Hill". Those Cath-
olic bishops represent a huge section of the
community in Australia today and they are not
people given to commenting on legislation.
They have simply looked at the legislation as
they see it, in an unbiased and fair way, and
when this group has come out with a call to
withdraw the Bill we must accept that that call
is from a body of important people who do not
believe that the legislation, as it stands, is
proper and will not do what the Government
proposes it should do. The article to which I
referred reads-

AUSTRALIA'S Catholic bishops yester-
day took a rare political stand when they
called on the Federal Government to re-
view the proposed Australian Bill of
Rights, which they described as "seriously
defective".

Further on it continues-

The bishops' statement coincided with a
statement from the Australian Chamber of
Commerce (ACC) that described the Bill
of Rights as "a dangerous piece of social
engineering that will do little, if anything,
to protect individual human rights".

There are two statements-one from the
Australian Chamber of Commerce and one
from the Australian Catholic Bishops-and I
find it unbelievable that any Government
could go ahead with a Bill of Rights when those
sorts of statements have been made by people
in responsible positions.

The very least the Government of the day
should do is withdraw the Bill in order that it
can be considered and discussed by the com-
munity. I cannot think of any other piece of
legislation which has been introduced into the
Australian Parliament, which has been of such
importance, and on which we have had less
explanation, less debate, and less time for con-
sideration.

We all remember the Federal Government's
accord arrangements. Members may recall that,
having agreed on the so-called accord, the Fed-
eral Government spent hundreds of thousands
of dollars telling the public that they should
support it and how good the Government was.
Members may recall also that about two years
ago this State Government brought forward
legislation to ban tobacco advertising. At that
time the Government spent hundreds of thou-
sands of dollars by way of advertisements tell-
ing the public why they should support that
Bill. Federal Government funds were spend on
promoting the accord and yet a Bill of such
great importance as the Bill of Rights has not
incurred one solitary cent in advertising to tell
the Australian people what it is about. As far as
I am concerned the Federal Government is
achieving a Bill of Rights by devious means.

Previous speakers have already mentioned
James K. Bowen, and I refer to his comments
about the report compiled by Dr Gabriel
Moens. Hon. Phillip Pendal has already
mentioned that the report is based on affirm-
ative action. The report is critical of affirm-
ative action because it will not achieve what is
intended-it is a con job and it will disadvan-
tage: the people in the community.

I am able to give an example which will
substantiate Dr Moens' claim about affirm-
ative action. I know a young, highly qualified,
married man with two children who applied for
a position which had been advertised. A num-
ber of people applied for the position, includ-
ing a young lady. Because of the affirmative
action policy, although the lady was not fully
qualified, she was successful as there were no
women in that work area. The Human Rights
Commission quashed the submission by the
young man I have mentioned.
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Hon. Kay Hallahan: If they quashed it, it
must have been a just case.

Hon. 0. E. MASTERS: I ask the honourable
member to tell me why a person who was fully
qualified with many years of experience failed
to get the job even though he had two children
and the woman who was successful had no
responsibilities. That is the sort of thing that
affirmative action does. The young man did
have a PhD.

The Opposition has mentioned already other
people who have criticised the Bill, including
Professor Blainey whom the Government
would not support. Nevertheless, he is an emi-
nent academic who is entitled to his view.
Katharine West is another person whom the
Labor Party would not support.

Hon. Kay Hallahan: That is right.

Hon. 0. E. MASTERS: She has not been
slow in criticising the Liberal Party.

I ask members to listen to the following
statement which appeared in The Weekend
Australian of 17-18 May 1986 and which was
headed, "What's wrong with the Bill of
Rights"-

The danger is it will change society in a
direction most would not choose.

jQuestions taken.j
Hon. G. E_ MASTERS: Let us dwell on some

aspects of the Bill. Much has been said about it
and some of the articles of the Bill have already
been discussed. It appears certain that the Hu-
man Rights Commission could dismantle the
basis of the Federal system; that is the opinion
of two lawyers. I suppose the Labor Party
would say that if that means one-vote-one-
value, it will suit it very well. However, it has
to ask itself whether the same rules could be
applied to the Senate.

If that were the case and Government mem-
bers were genuine in their desire for this so-
called one-vote-one-value, they would have to
approach the arrangements in the Senate in
exactly the same way. In effect, under those
rules New South Wales would be represented
by 10 senators, Tasmania by one senator and
Western Australia by two senators. That is the
argument that presents itself.

The Bill of Rights would allow damage to
and ultimate destruction of the basis of our
Federal system and it would change the struc-
ture of the Senate-

Hon. Garry Kelly interjected.

Hon. 0. E. MASTERS: I suggest the member
glance at the Bill of Rights. I suggest lhe has not
looked at it or even turned the first page.

The PRESIDENT: Order! Would the
honourable member refrain from interiecting
and the honourable member on his feet address
the Chair.

Hon. G. E. MASTERS: I point out that is the
path which could be trodden if the legislation
were passed. That view is strongly held by a
number of people.

Hon. Garry Kelly: No-one has canvassed that
one.

Hon. 0. E. MASTERS: It would be very nice
if members opposite in this House would some-
times read the legislation and make up their
own minds instead of doing what they are told
and marching in one direction. I suggest that
perhaps only one or two members opposite
have even glanced at the Bill of Rights'

Hon. Mark Nevill: You have read about it
but not the Bill itself.

Hon. G. E. MASTERS: I have read a great
deal of the Bill and I have a copy. Article I of
the Bill of Rights states-

1. Every person is entitled to equality
before the law and to the human rights and
fundamental freedoms set out in this Bill
of Rights, irrespective of distinctions such'
as race, colour, sex, language, religion, pol-
itical or other opinion, national or social
origin, property, birth or other status.

No-one can argue about that. It is very fair
indeed. It continues later to be qualified.
Article 4 allows discrimination in favour of an
identified class suffering disability. That means
that all that has been set down in article I
about everyone being treated equally, is
changed in the next breath in article 4. There-
fore, if the Government desired, land rights
could be introduced.

There was great fear in this House when the
land rights debate took place and the measure
was only defeated because of the Liberal mem-
bers in the Legislative Council. The Govern-
ment was very thankful that it was. The land
rights legislation was introduced because the
Government knew that it would be defeated. It
would have died of fright had the Bill been
passed.

The Bill of Rights would allow the' Federal
Government to overrule the State Government
and impose land rights on our State- The
Government made that statement.

Hon. S. M. Piantadosi: That's rubbish.
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Hon. G. E. MASTERS: The member says it
is rubbish, but the Premier publicly stated time
and time again that if he did not get his way on
land rights the Federal Government through
the Bill of Rights could apply land rights in
Western Australia. The Leader of the Labor
Party made that statement and I suggest the
member read that statement before he makes
and awful fool of himself.

Article 7 gives people freedom of expression,
to impart ideas of any kind in any form. Does
that mean the censorship laws will go down the
tube? Does that means that people will be free
to distribute or produce pornographic ma-
terial?

Hon. Mark Nevill: Read article 3. You have
not read the Bill.

Hon. G. E. MASTERS: I certainly have read
it.

I refer to what happens in our schools today.
There Are people in the schools giving young-
sters material to which the parents object.

The Bill of Rights will enable them to con-
tinue that way. Where is the provision which
will prevent that from occurring?

Powerful statements have been made by
people well trained in the legal profession, and
perhaps from their comments we may under-
stand the way this country is heading and what
is behind the people responsible for the Bill of
Rights. I would quote from a document
distributed by the Human Rights Commission
to schools throughout this country. The docu-
ment is titled, "Teaching for Human Rights"
and is being distributed throughout this
country at the moment. It states-

The traditional Australian family is de-
scribed as "secular, racist, sexist, and ma-
terialistic". The author then goes on to ar-
gue that there is "no ideal form of family"
and that governments should protect as
families all "group units" that people find
"natural" and "fundamental" in the per-
formance of familial functions.

It does not matter whether they are natural or
unnatural, or whether they are communes or
the like. This is the sort of document the Hu-
man Rights Commission is distributing to
schools.

Members on the Government side will
probably love the next comment which I will
quote, and put it on the record. It comes from
the above document and refers to the destruc-

tion of capitalism. That should cheer Govern-
ment members up. It states-

The rich want to keep what they have.
They run the governments and the armies.
They see change as needed only where it
means preserving the kind of life they are
used to. As conditions get worse the poor
overwhelm all but a few pockets of rich
resistance.

I know that Government members might say,
"That is not a bad idea." As I said, the docu-
ment is called, "Teaching for Human Rights"
and it was distributed by the Human Rights
Commission. If members on the other side
wish it, I will give them copies; it may do them
the world of good. The document I am quoting
which points out these things was prepared by
James Kenneth Bowen.

The International Covenant on Civil and
Political Rights, not the Bill of Rights, in its
article 19 states as follows-

At times protection of public health and
morale is necessary.

This Bill makes no reference at all to that point.
That is one of the major differences between it
and the International Covenant on Civil and
Political rights. I do not believe leaving that out
of the Bill of Rights was a mistake. Dame
Roma Mitchell said this Bill was just the thin
end of the wedge and once they get their foot in
the door they will push more extreme measures
through.

Article 14 of the Bill of Rights apparently
entitles every child to certain rights and free-
doms. I must admit I do not know what is
meant by that. That is not mentioned anywhere
in the international covenant and it is surely
necessary to ask oneself how far this country is
going down the road in this respect. The Bill
will grant children rights and freedoms which
will surely impinge on the rights of parents in
disciplining their offspring, and the rights of
teachers in disciplining students. If one loses
discipline and control by giving young people
unlimited rights and privileges without disci-
pline, the whole system of society will fall
apart. 1 wonder, in fact, whether this was not
one of the intentions of this legislation.

This Bill of Rights could well override the
rights of parents in respect of disciplining and
controlling their children. There is no doubt
about the truth of this statement. It is not only
my opinion, but it is an opinion which is held
by the Catholic bishops of Australia in a
statement they made. As this is the case, surely
to heaven the Government of the day must
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withdraw that Bill, and this House can have no
option but to support the amendment moved
by Hon. Phil Pendal. This amendment says in
effect, "Let's have a look at it. There are same
genuine fears in the community. The public do
not need the Bill anyway because their rights
are protected under our existing system."

Article I I of the Bill of Rights ought to
interest members of the Labor Party because it
says that the Bill will allow the Government of
the day to undermine employer groups and
trade unions. If that is the case, the Govern-
ment of the day-if it is a Liberal Govern-
ment-may well upset the trade unions.
Among members opposite are a large number
of ex-trade unionists-

Several members interjected.
The PRESIDENT: Order!
Hon. G. E. MASTERS: If the Human Rights

Commission can, on complaint, undermine
unions, if it can abolish preferences, I suggest
that the other side of the House, with its six or
seven ex-trade unionist members, who are very
dominant in this place and are here for only
one purpose-to protect and support the trade
union movement, and do as they are told by
Trades Hall-ought to be concerned about the
Human Rights Commission.

Hon. S. M. Piantadosi interjected.

Hon. G. E. MASTERS: Hon. Sam Piangadosi
ought to read the Bill. If he did so, it would be
the first Bill he has read in three years.

Hon. S. M. Piantadosi: What about your
agreement?

The PRESIDENT: The honourable member
knows he is not allowed to ask a question.

Hon. G. E. MASTERS: Hon. Sam Piantadosi
ought to take his job more seriously and study
this Bill. If he did, he would not be in his
present terrible position now where, if he is not
careful, he might lose his endorsement because
he has done nothing while in Parliament.

Hon. S. M. Piantadosi interjected.
Hon. G. E. MASTERS: Hon. Sam

Piantadosi's bully-boy tactics will- not work
here. His union got rid of him by putting him
in this place-

The PRESIDENT: Order! I remind the mem-
bers interjecting that they are not allowed to
interject. I remind the member speaking that
he ought not to use provocative statements dur-
ing the course of his speech. He should stick to
the amendment being dealt with.

Hon. G. E. MASTERS: The Bill of Rights
could enable the Human Rights Commission to
undermine employer groups and trade unions
and to interfere with preferences and the like-

Several members interjected.

Hon. G. E. MASTERS: The Human Rights
Commission is politically dominated by mem-
bers of the Labor Party at the moment; how-
ever this may not continue forever and a day.
When a Liberal Government gets into office-
and most assuredly it will sooner or later-the
Human Rights Commission will possibly be
changed to represent the people who support
the Liberal Party. The Human Rights Com-
mission would possibly then get stuck into or-
ganisations like the trade unions. If Govern-
ment members do not understand that is the
risk, if they are prepared to take that risk, so be
it.

It has already been mentioned that the Bill of
Rights gives no guarantee or protection for
ownership of property. Hon. Joe Berinson said,
"If you really think that is a genuine statement,
you must be mad"; but I would draw the atten-
tion of members to the fact that some of my
colleagues in the Federal sphere sought to in-
clude that provision, but the Government
refused to accept it. That was a perfectly
straightforward and reasonable request. There
is no protection for private trade; there is no
protection for private educational choice. One
is certainly entitled to be educated, but there is
no protection for private education.

Further, there is no protection for the insti-
tution of the family-the very heart and mind
of our society today-which some members of
the Human Rights Commission are seeking to
undermine by introducing a document to
schools. There are people who would suggest
this legislation undermines the authority of the
police. Some very learned statements have
been made by James Kenneth Bowen. Page 30
of his document reads as follows-

Article 23 of the Bill requires any per-
sons arrested or detained on a criminal
charge to be "brought promptly before a
judge, magistrate or justice of the peace".
This provision of the Bill appears likely to
make it illegal for police to question sus-
pects in their custody-no matter how
serious the crime! I believe that police will
tell you that Article 23 will significantly
reduce their capacity to investigate and
clear up serious crime.
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The police are concerned, as are their legal ad-
visers, that the Bill of Rights being introduced
by this Government will do this. The Govern-
ment must surely take notice of this sort of
reaction. The Human Rights Commission just
does not deal with trivialities, or with com-
plaints. It has been mentioned earlier that the
strength of the Human Rights Commission is
quite frightening. If a person complains that his
or her ights under the Bill of Rights have been
breached, the commission can investigate the
matter, and can request documents and so on.
The shadow Attorney General, Mr John
Spender, is correct when he says in a document
he prepared that this can happen-

In private
Without saying whose complaint is be-

ing investigated
Without legal representation during the

investigation itself

These have already been mentioned, but it is
important to keep talking about them.

With power to compel evidence on oath
and the production of documents

Without an opportunity to cross exam-
ine others who may have given evidence in
secret

I hope members of the Government are
listening to this. It continues as follows-

With criminal penalties (including up to
three months imprisonment for refusing to
co-operate)

With powers to make a public report
to Parliament

That is the sort of power that the Human
Rights Commission is dealing with and in
many instances it will create a community of
spies and informers-

Hon. Garry Kelly: Rubbish.
Hon. G. E. MASTERS: What is to stop

them? We are not talking about a human rights
commission dealing with trivialities.

The Bill of Rights deals with State and Fed-
eral affairs, marriage and the family, unions
and employer groups, voting rights, and 'land
rights. No-one will be safe and I have already
mentioned the reason. I say very sincerely to
members of this House: This Bill has been
designed to destroy our way of life, our tra-
ditions, and our families, to undermine our
very system-

Hon. Garry Kelly: That is ridiculous, and
you know it.

Hon. G. E. MASTERS: It has been created
by radicals, deviants, and misfits. It will de-
stroy the moral fibre of our society.

Hon. Garry Kelly: Talk about provocative!
Hon. G. E. MASTERS: If the public were

given the opportunity to be properly inforned
about this matter-and it is the responsibility
of the Federal Government to do so-they
would be outraged by what is sought to be
imposed on them by a socialist Government
and a Human Rights Commission which has
such immense powers that it would take it back
to the days prior to the war when dictators
strutted around the world destroying, pillaging,
and murdering. This is how it all started.

This is a very important matter and we
should certainly never underestimate what the
Bill of Rights will lead to. I support Hon.
Phillip Pendal's amendment and urge members
very seriously to say, "Righto, there is good
reason to ask your Federal colleagues to have
another look at it."

HON. MARK NEVILL (South-East) [5.22
p.m.]: Whether we have a Bill of Rights or not
is not a major issue to me. What prompts me to
speak is the speech made by Hon. Phillip
Pendal wherein he was very subjective in his
handling of the amendment to the motion, and
most of his comments were clearly false.

Hon. G. E. Masters: He read the Bill.
Hon. MARK NEVILL: I want to go through

and point out where I feel his comments were
utterly false and deceptive. The Bill of Rights
emanated from the International Covenant on
Civil and Political Rights in 1966, and that
covenant aims to protect the rights and pnivi-
leges of the citizens of Australia when dealing
with Governments. That covenant was signed
and ratified by a Liberal Government,
probably under Mr Harold Holt.

The Human Rights Commission is the other
body which has come under attack today. It
was formed in 1981 under the previous Federal
Liberal Government. Some of the comments
Mr Pendal has made today remind me-

The PRESIDENT: Order! The honourable
member will remember that I said that the way
we should address members of this House is
very distinct and clearly understood, and that
does not mean that he can refrain from
complying with it. The correct address is to
refer to a member as "the honourable mnem-
her". That applies to everybody equally.

Hon. MARK NEVILL: That was an uninten-
tional comment, Mr President.
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The PRESIDENT: I realise that.
Hon. MARK NEVILL: The debate this after-

noon reminded me of the Civil Rights Bill de-
bates in 1963 and 1964 in the United States
when people of the ilk of Hon. Phillip Pendal-
basically the conservatives of America-were
very much against the Civil Rights Bill. All
sorts of things happened. I cannot recall the
comments now, but they were along the lines,
for example, that the blacks would get rights
they never had. Comments such as, "The
niggers will riot!", were made; all this sort of
claptrap was going around. Most of the com-
ments I have heard today were really emotive.
On reading the Bill I do not understand how
members have come to those conclusions.

Hon. Gordon Masters said that some
countries which have a Bill of Rights find
people fleeing from them. I make the point that
many of the people who have fled countries
with Bills of Rights have fled to a country such
as the United States which also has a Bill of
Rights.

Hon. G. E. Masters: I am not sure how that
happened.

Hon. MARK NEVILL: The United King-
dom and Canada also have Bills of Rights.

Hon. G. E. Masters: They did not flee be-
cause of the Bill of Rights in England.

Hon. MARK NEVILL: Belgium, the
Netherlands, Italy, Ireland, the Federal Repub-
lic of Germany, and New Zealand are a few
countries which have also ratified the
Covenant on Civil and Political rights. I won-
der how the extremists of this country have
picked up this Bill of Rights as an issue. I think
it really stemmed out of the threat in the early
days of this Bill of Rights to have incorporated
in the Bill the concept of one-vote-one-value. I
understand that threat has evaporated.

Hon. N. F. Moore: Why has it evaporated?
Hon. MARK NEVILL Most of the com-

ments, as I will point out later, are nonsense.
The previous Opposition speakers seemed to
have the impression that the Human Rights
Commission was a court of some description.
That is so far from the truth it is laughable. The
Human Rights Commission cannot order any-
one to do anything; all it can do is inquire and
report, and the claims or assertions of two of
the previous Opposition speakers that we will
end up with a police State are really nonsense.

The best way of understanding what is
proposed by the Human Rights Commission in
handling the Bill of Rights is to draw a parallel

between it and the Ombudsman. The
Ombudsman has no powers of arrest or direc-
tion; he investigates* and reports only, and that
is all the Human Rights Commission will do. it
will have no power to set up courts, to fine,
gaol, convict people for breaches of human
rights provisions.

Quite a few of the comments Hon. Phillip
Pendal made were about rights not being in the
Bill; and the reason for this is quite clear. The
Bill ratifies a covenant which was signed by
Australia. Some rights are not contained in that
covenant and therefore are not in the Bill. The
right to own property, as Hon. Gordon Masters
mentioned, is one; the right to have a cat or a
dog, I suppose, is another. Thousands of rights
are not in this Bill. This Bill puts into practice
that covenant, so to talk about what is not in
the Bill is a spurious argument.

Another line of argument made particularly
by Hon. Phillip Pendal was that the Bill would
in some way affect existing rights. I draw his
attention to article 2 which I asked Hon.
Robert Hetherington to read twice. I will read
it again-

Effect of Bill of Rights on existing rights
and freedoms

A right or freedom existing under, or
recognised by, any other law shall not be
taken to have been diminished or
derogated from by reason only that the
right or freedom is not set out in this Bill
of Rights.

The Bill of Rights and the Human Rights Com-
mission cannot override State laws or existing
rights and freedoms. We take for pranted other
rights which will be protected under the
proposed Bill of Rights. I will go through some
of them. They are contained in article 7,
"freedom of expression". It is quite broad at
the moment. Article 9 is "Freedom to have or
adopt a religion or belief'. I can understand
some religious zealots being very unhappy
about that because they think that anyone who
does not have the Christian faith is less than
human. I certainly believe in freedom of re-
ligion and I am glad to see that right enshrined
in this Bill.

Article 12, "Right to protection from arbi-
trary interference", guarantees the right of
privacy and is something which is not
guaranteed at present. Article 27, "Rights of
the accused relating to trial", gives people the
right to a lawyer in criminal proceedings.

Hon. P. G. Peridal: And not the right to trial
by jury?

793



794 [COUNCIL]

Hon. MARK NEVILL: Hon. Gordon Mas-
ters referred to article 27 which includes 10 or
12 rights. I do not wish to go through them. He
was critical of article 23 relating to hearings,
release, and trial. He said that people were
worried about that article of which paragraph I
states-

Any person arrested or detained on a
criminal charge shall be brought promptly
before a judge, magistrate Or justice of the
peace.

I think everyone should have a right to a
prompt hearing and this article guarantees that.
Paragraph 2 states-

No person awaiting trial shall be
unreasonably deprived of the right to re-
lease on giving a guarantee to appear for
trial.

That paragraph guarantees people the right to
bail on reasonable terms. Paragraph 3 states-

Any person arrested or detained on a
criminal charge has the right to be tried
within a reasonable time.

I think that is quite acceptable and yet we have
all sorts of fears being read into that paragraph.

Hon. P. 0. Pendal: What about the right to
trial by jury?

Hon. MARK NEVILL: it is covered in
article 2 relating to existing law.

Hon. Gordon Masters made a big issue of
article 7 relating to freedom of expression. He
said it will corrupt and pervert our school chil-
dren. Article 7 has to be read in conjunction
with article 3 which refers to permissible limi-
tations. Article 3 puts certain constraints on
one's ability to indoctrinate children in schools
with certain social, moral, and political views.
Paragraph I of article 3 states-

The rights and freedoms set out in this
Bill of Rights are subject only to such
reasonable limitations prescribed by law as
can be demonstrably justified in a free and
democratic society.

I do not think one can get carried away with
that. Children would be protected by the
existing laws against pornography and deviant
behaviour under article 3.

Two years ago I had the privilege of meeting
the late Liberal Senator Alan Missen on a visit
to the Eastern States. I admired him very much
for his work on human rights and with Ani-
nesty International. An award was recently
named after him. He was one fighter for human
rights who was strongly opposed to the abol-
ition of the Human Rights Commission. I am

sure that he did not hold the same views as
those held by some Opposition members in this
House.

Hon. P. G. Pendal: I am sure you are right
there,

Hon. MARK NEVILL: In conclusion, the
Bill of Rights does nothing more than to give
better protection to a range of civil and politi-
cal rights and freedoms which we all tend to
take for granted. Although it is not really a
State matter and not a matter which exercises
my mind very much, I am very disappointed
with the emotive debate that has surrounded
this Bill. I think it reflects poorly on those poli-
ticians and people who have peddled a lot of
nonsense.

HON. E. J. CHARLTON (Central) [5.36
p.m.]: I was not aware that we were going to
debate the Bill of Rights today. However, this
debate gives me the opportunity to give my
views on it. I also intend to speak a little more
clearly and precisely than I did the other night
because if!I say something about this Bill which
I was reported to have said in the Address-in-
Reply debate, I could be in trouble.

This is obvious ly a very serious matter. I
think most members have read the Bill and
have certainly had all sorts of comments made
to them by various people outside this place.
They have received legal opinions and opiniEons
from people with other responsibilities in so-
ciety who should know and be aware of the
implications of such a document. The further
one goes to obtain opinions on it, the more one
finds out how confused about the Bill people
are.

I have come down to one basic fact after
reading the Bill, and that is that I am not con-
cerned about what is in it; I am more con-
cerned about what is not in it. I have heard
members refer in this debate to the fact that
certain clauses of the Bill should be read in
conjunction with other clauses. As far as I am
concerned, that does not guarantee anything
because from what I can see we cannot be
guaranteed anything that is in the Bill.

I am sure that this Bill has been introduced
into the Federal Parliament because it is a pol-
icy of the Labor Party. It believes that this sort
of legislation is fair and just and that people
should have equal opportunities. I am disap-
pointed, though, with the role of the Australian
Democrats in this legislation, as I was con-
cerned with its role in the fringe benefits tax
when that matter was debated in the Senate.
That party should be held responsible for the
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passage of this type of legislation through the
Federal Parliament. That Oarty is forcing upon
the Australian society pieces of legislation that
give no guarantees for the well-being of society
in the future. I think the time will come when
we will be very sorry for having allowed certain
pieces of legislation to pass through our Parlia-
ments.

I am no authority on this legislation. How-
ever, I read the Bill some months ago and
found that very few of the things contained in
it are opposite in any way to our beliefs. How-
ever, I am concerned about what is not
contained in it.

Hon. Garry Kelly: What is not contained in
it?

Hon. E. J. CHARLTON: Many things are
not contained in it. One of the most important
things essential to our society that has no refer-
ence made to it in the Bill is the family. The
Bill is extremely broad and its provisions seem
to be capable of many meanings. It seems that
if much importance is placed on the Bill, our
society will be evolved around it.

I have asked people to comment on article
13. The answer has been they do not know. We
will have to wait and see what happens. We do
not know what line the Human Rights Com-
mission will take. Will it rule that a particular
action is in contravention of what we believe
in? The Human Rights Commission may inter-
vene with respect to any particular matter and
say that a certain action is not correct. Some
members may sit and smile, thinking that I do
not understand the Bill as [ am only a farmer
and I am not meant to understand technical
matters. People on all sides of politics make
that sort of comment.

Hon. Garry Kelly: Certainly not.
Hon. E. J. CHARLTON: I am pleased to

hear that members of the Labor Party do not
have that point of view and that they respect
my very small contribution in this place and
believe that I am a responsible individual.

My commitment to the family is such that I
believe it is not necessary to consider legal
complications, law and order, the Constitution,
and the other things the Bill touches on.

Hon. 3. M. Berinson: But how will the Bill of
Rights threaten the position of the family?

Hon. E. J_ CHARLTON: This nation has had
a Constitution since Federation. Several
changes have been made to it over the years,
but they have been made only with difficulty. If
we need to bring in legislation additional to

that Constitution to ensure that individuals of
this nation will get a fair go, it must mean that
something in our present system has failed.

Hon. J1. M. Berinson: But we have hundreds
of laws serving the same purpose.

Hon. E. J. CHARLTON: That is right, we
do. Therefore, I ask Hon. Joe Berinson why we
have to introduce more mules and regulations to
ensure that somebody does not do something
that will contravene what is already laid down.
The Attorney will obviously make some com-
ment about that, as I have asked many ques-
tions about the need for these changes. If a
change is so important, why can we not still
keep the good things of the past and carry them
into the future? I know that change is inevi-
table. I also know that people on one side of
politics believe that they are the only ones in
favour of change. I also like to see a few
changes made.

The Bill has been supported by some people
in politics because they believe it will bring
about electoral reform. They believe that they
cannot get fair play in the political system and
that under a Bill of Rights unelected, appointed
people will see that fair play takes place.

Hon. Garry Kelly: They will make
recommendations.

Hon. E. .1. CHARLTON: That is so, but the
point is that we are setting up yet another bu-
reaucracy. The Prime Minister and the Premier
have both said that we have to cut down on the
size of the bureaucracy, yet we are drawing up
still more Bills.

I sent a copy of the Bill the other day to a
gentleman in the country who asked for a copy.
I guarantee that he will read it, as he is a very
learned gentleman. He will undoubtedly be
able to tell me in which areas the Bill falls
down. The point is that people are having the
Bill foisted upon them by a group of Federal
politicians without being told what it is all
about. Certainly, people may buy a copy of the
Bill for $ 5 or $ 10 or whatever it costs from the
Government bookshop, but what value will it
have for them, written as it is in legalistic jar-
gon? How much better informed will they be
about what is contained in it and the effects it
will have? I think we would all agree that the
Bill is not written in a form that is acceptable
or in a form that can be understood completely.
It is difficult for the public to know the effects
it will have, or its pros and cons.

Hon. Carry Kelly: A lot of legislation is like
that.
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Hon. E. J. CHARLTON: Even if I were un-
able to make up my mind about who is right
and who is wrong in this debate, I at least have
the benefit of hearing the effect it will have on
the public before I vote. As Hon. Garry Kelly
says, people do not understand many other
pieces of legislation, but at least they know
what effect that legislation will have. We all
know what will be the effect of imposing an
extra 2c a litre on the price of fuel, for example.
However, I am sure that a great many people
do not know what effect this legislation will
have. The word "democracy" keeps coming to
the fore. If the Federal Government were
democratic and honest, it would have
formulated a simple appraisal of the Bill of
Rights and set out its liely effects. Even if that
appraisal were biased in one way or another, it
would have been of some benefit.

I may be biased, but I believe that the
National Party has shown itself to be more
opposed to this legislation than anybody else.
Unlike other parties, it has come forward with
an appraisal of it. It has had legal people make
an appraisal of the Dill. We believe that was the
right and proper thing to do. We talk about the
situation in South Africa and about the Soviet
Union. I point out that Libya has a Bill of
Rights, but we know what goes on there.

Hon. Carry Kelly: A Bill of Rights in itself
does not guarantee the rights.

Hon. E. J. CHARITON: I agree.
Hon. Garry Kelly: Nor does this one; it is a

guide.
Hon. E. J. CHARLTON: The member has

answered his own point. He had said that
things will not be forced on the people of this
nation, but an authority will be set up which
will be able to call on people to come before it
without giving them the possibility of having
legal representation when it believes a person
or a body has not done the right thing by some-
body else.

Hon. Carry Kelly: It is not a court.
Hon. E_ J. CKARLTON: No, it is not a

court, but it is able to give opinions, as would a
court. Nobody has stood up and said that that
is not the case. I would be interested if they did
so. Even those who debated the legislation in
the Federal Parliament have never said that
that was not the case. I do not like being
brought before anybody when I believe I am
innocent. if we believe we are innocent, we
have a system by which we can defend our-
selves. We have the opportunity to defend our-
selves or our names. I am not convinced that

under this legislation we will have that same
opportunity.

Hon. A. A. Lewis: You do not think they are
trying to rewrite the Ten Commandments, do
you?

Hon. E. J. CHARLTON: We have gone very
far away from the Ten Commandments. Per-
haps if we came back to them we would not
need a Bill of Rights.

We have a Constitution and we have laws.
Heaven help us if those laws are not capable of
protecting the people of this nation.

Hon. Kay Hallahan: Exactly. Heaven help us!
Hon. E. J. CHARLTON: Heaven is probably

the only thing that will help us because there
will not be anybody else to help us if we keep
going the way we are.

Hon. P. H. Lockyet. Bar Hon. Mr Charlton.
Hon. E. J1. CHARLTON: I should probably

disregard the interjection by Hon. Phil
Lockyer.

The PRESIDENT: Order! Let the honour-
able member complete his speech.

Hon. E. J. CHARLTON: I take that point.
The PRESIDENT: No, I am not making a

point at aUl.
Hon. E. J. CHARLTON: I realise that. I did

not intend to speak at length when I began, and
I have not changed my mind since.

The whole thing about this Bili of Rights is
contained in the points I have made. The other
thing, as I said before, is that its whole momen-
turn is overtaking us. These people are being
foisted onto us and everybody who is a little
different must be looked at. The question is,
how do they come to be in this position?

One of the latest things concerns children
under 12 participating in sport together. That
is probably the most ridiculous thing I have
ever heard. It is not that they should have the
opportunity to do so, but there is a regulation;
they are forced to do it. We are in a society
which is supposed to be free. People keep
talking about this democracy. One wonders
where we are heading.

One of the main reasons why people in this
place and right across the nation are concerned
about the effects of the Bill of Rights is because
the intention is unclear. The long-term effects
have not been spelt out. On top of that we have
electoral reforn.

We have the female and male situation.
Everybody is equal; children under 12 in sport.
Then there is the electoral reform. If I had not
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heard enough about the inequalities of electoral
reform before I came to this place, I have cer-
tainly heard about them in the last couple of
weeks.

A Government member: You may change
your mind.

Hon. E. 3. CH-ARLTON: What I find diffi-
cult to accept-I am genuine about this, when I
take this bus to the country I hope people will
avail themselves of it-is that when I go out
there people say to me, "We have one vote and
no value." Nothing is said about equal votes.

Hon. Mark Nevill: That is a terrible reflec-
tion.

-Hon. E. J. CHARLTON: That is one way of
taking it.

Hon. 1. M. Brown: Quite right.

H-on. E. J. CHARLTON: I am sure Hon. Jim
Brown has heard plenty of people say the same
thing to him. I know he does because they tell
me they say it to him.

lHon. J. M, Brown: Quite right.
Hon. E. J. CHARLTON: This Bill of Rights

is questionable in respect of what will be the
effect in the immediate and long term, es-
pecially when we have people making the sort
of statements being made over the past few
months about what they will be able to do as
soon as the Bill is passed.

I have some questions to the Democrat sena-
tors on the effect it will have on the present
Federal and State Governments if the Bill of
Rights is passed. The Federal Government
would have put it through before today if it had
thought it had the majority support of this
nation. It does not come even close to having
the support of half the population. If this Bill
went to a referendum it would not even come
close.

Hon. Mark Nevill: it could have rushed it
through.

Hon. E. J. CHARLTON: It could have done.
It would have done.

Several members interjected.
The PRESIDENT: Order!

Hon. E. 3. CHARLTON: It would have done
that if it thought it could have got away with it.

The West Australian carried a full page ad-
vertisement to give people the opportunity to
ask questions about it, whether they asked us or
somebody else. The main thrust of the adver-
tisement was, "Watch out, Australia".

We are asking people to do that, because they
have not been given the opportunity to avail
themselves of some *information about the Bill
of Rights; therefore we are asking them to try to
get the information from wherever they can.

Hon. J. M. Brown: From their Federal mem-
ber of Parliament.

Hon. E. J. CHARLTON: We have items
tabled here about the casino and so on every
day of the week. Papers are constantly tabled.
The public have the opportunity. That is part
of this democracy we are trying to defend.

When one gets down to the effect of this
piece of legislation, regardless of all that has
been said and will be said about it, one ques-
tion is left in everybody's mind, that we do not
know what the effect of it will be. If that is the
case, not only is it wrong but it is totally against
the principles of democracy for the Federal
Government to proceed with it,

I would like to see the State Government
here take note of the amendment. It should
approach the Federal Government as it has
done on other issues. This State Government
has taken up the case of the people on the gold
ta, because that was the right thing to do. This
Government is totally opposed to what the
Federal Government is going to do in that re-
gard.

Again there is the 171/ per cent annual leave
loading, I congratulate the Premier on his atti-
tude and what he has done about it, and I hope
the other members will follow his lead and do
the same thing.

If we can bring these things to the notice of
members to encourage the Government to do
the same thing here with this piece of legis-
lation, then obviously it will help those con-
cerned people throughout Australia who could
have forced upon them this unjust and unwar-
ranted piece of legislation.

Amendment put and a division taken with
the following result-

Hon. C. 3. Bell
Hon. J. N. Caldwell
Hon. E. . Chariton
Hon. Gi. M. Evans
Hon. V.3J. Ferry
Hon. H. W. Gayfer
Hon. A. A. Lewis
Hon. P. H. Lockyer

Ayes 15
Hon. G. E. Masters
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. John Williams
Hon. D). J, Wordsworth
Hon. Margaret McAteer
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Noes 14
Hon. J. M. Berinson Hon. Robert Hetherington
Hon.)J. MI. Brown Hon. Garry Kelly
Hon. T, 0. Butler Hon, B. L Jones
lHon. Graham Hon. Mark Nevill

Edwards Hon. S. M. Piantadosi
Hon. S. J. Halden Hon. D. W. Wenn
Hon. Kay Hallahan Hon. Fred McKenzie
Hon. T. R. Helm (ei,

Pairs
Ayes Noes

Hon. Tom McNeil Hon. Tom Stephens
Hon, W. N. Stretch Hon. D. K. Dans

Amendment thus passed.
Sitting suspended fromt 6.0210o 7.30 p. m.

Motion, as Amended
HON. B. L. JONES (Lower West) [7.32

p-n.J: Mr President, in rising to speak to the
Address-in-Rkeply, [ too would like to add my
congratulations to those members on both sides
of the House who were successful at the last
elections. It gives rue especial pleasure, how-
ever, to congratulate Hon. Kay Haflahan on her
elevation to the fronthenches. I know that she
will prove, and has already proven, to be a
valuable member of the Burke Ministry.

My pleasure in noting one female member's
elevation, however, is a little dimmed by the
realisation that we have lost another from this
side of the House. I am of course referring to
Lyla Elliott, about whom much has already
been said. I mean no disrespect to Hon. Tonm
Butler when I say that Lyla's place will be hard
to fill. She was a tireless worker and this House
will be the poorer for her decision not to stand
for re-election.

Today, Mr President, I also welcome the op-
portunity to thank my family, friends, and sup-
porters for their encouragement and assistance
during my campaign, and I would like to ex-
press my gratitude to those electors in Lower
West Province who voted for me, and for the
Australian Labor Party. Considering my elec-
torate is largely a rural one, the support for
Labor has upheld my conviction that the
people of WA, being generally socially con-
cerned, deserve a strong Government that has
shown sincerity, integrity, and compassion. I
will endeavour to represent all of my constitu-
ents to the best of my ability.

During the next six years I will be involved
with many diverse areas in my electorate and
with people from vastly differing lifestyles. On
many occasions this will necessitate contact
with local government authorities in the prov-
ince, with whom I feel I can identify, having
been a city councillor for five years.

During that time, and within its first term in
office, this Labor Government has brought
about significant reforn. Great progress has
been made and local government has grown in
strength and is developing further into a
valuable partner in the three spheres of govern-
ment.

More autonomy has been given to local
authorities. In fact, 25 per cent of the sections
or subsections requiring ministerial or the
Governor's approval of council decisions have
been altered. Rating reforms, such as the
introducion of differential rating and the rais-
ing of the maximum level of minimum rates,
have also been achieved.

One major headache which has been
alleviated is the vexed question of pecuniary
interest. Relaxing and simplify'ing the pro-
visions has assisted many councils, as has the
introduction of notional grants to enable an
earlier start to planning budgets.

Other reforms of benefit to residents are the
introduction of new building regulations re-
quiring access and other facilities for disabled
people; and the creation of the bikeplans for
Perth and Mandurah and soon, I understand,
for Bunbury. Importantly, a review of rating
changes is to be undertaken which will look at
further initiatives such as the payment of rates
by instalments, which will assist low-income
families.

A feature of this Government's attitude to
local government has been its willingness to
seek further dialogue concerning resolution of
its problems, and a willingness to cooperate to
bring about a more efficient and harmonious
relationship between the spheres of govern-
ment.

in my capacity as a member of the Arruadale
City Council I saw, and was involved in, the
planning of many improvements to facilities
and social amenities for the city. There has
been a healthy and consistent growth in popu-
lation which is expected to continue steadily. I
have witnessed the building of the first stage of
a large shopping complex, to be extended in the
future; the building of the new law courts; and
the relocation and erection of the Armadale
administration and council offices. I was also
fortunate enough to be on the council when
Armadale was granted city status by His Excel-
lency the Governor.

This Government has recognised the import-
ance of the subregional centre by relocating the
south-eastern regional office of the Education
Department to Armadale, and is currently pro-
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ceeding with the upgrading of the police station
within the townsite. Recognition has also been
given to the potential for tourism by way of
Government grants.

The electorate of Dale, of which Armadale is
an important town, is indeed fortunate in that
not only does it encompass rich agricultural,
forestry, fishing and mineral resources such as
bauxite and alumina, but it also possesses such
scenic areas as Jarrabdale and Dwellingup,
which have tremendous potential for tounism.
Dwellingup already attracts many thousands of
visitors each year through the Hotham Valley
Railway, and some IC0COO people used its
beautiful Lane-Poole Reserve last year for a
wide range of recreational activities. The re-
serve, which stretches from Nanga Brook along
the Murray River valley south to near Collie, is
a 55 C0O hectare reserve within the northern
jarrah forest. Plans are currently being pre-
pared to re-create the atmosphere of the ori-
ginal milling operations that were carried out
in the area in the early part of this century.

There is no doubt that Dwellingup is about
to undergo a very marked change within the
next few years as developers became more
aware of its potential for tourism. As long as
such plans are made with care for both the
existing residents and the environment, such
development should be of benefit to the dis-
trict.

An exciting development in the south-west is
of course the goldmine in Boddington. A $95
million project is to go ahead and production is
due to start in late 1987. This will be the largest
goldmine in Western Australia and the second
largest in Australia. It will give a tremendous
boost to the area and it is envisaged that 200
people will be employed at the peak of con-
struction, and the mining operation itself will
provide 100 permanent jobs. Priority has been
promised to local labour and suppliers. In ad-
dition to new jobs and greater economic activ-
ity the company will spend $3 million in
developing local facilities in the Boddington
area over the next five years. This figure does
not include housing development. I

The Boddington Shire has been closely
involved in the development of the new mine,
and in conjunction with the State Government
a close assessment has been made of the impact
the project will have on the local community.
Particular attention has been paid to local
roads, water supply, sewerage, education,
health, and recreation. The company is work-
ing with the Government to finalise an en-
vironmental management programme which

will include rigorous management of water
supplies, monitoring of surface and
groundwater for salinity, and chemical and pol-
lution control.

This project is expected to be in operation
for at least 15 years, and the processing of three
million tonnes of ore per year is anticipated. A
carbon-in-pulp gold treatment plant will also be
constructed as part of the overall project. The
recreational facilities programme will also cre-
ate employment opportunities. This is a four-
year programme which includes such amenities
as bowling rinks, squash, tennis, and basketball
courts, and an indoor recreation centre, all of
which will be of great benefit to the residents of
Boddington.

The Murray-Wellington component of my
electorate is somewhat similar to Dale in its
composition of agriculture, dairy farming, tim-
ber management, and mining and processing.
However, I feel a potential for tourism exists
here which has not been fully realised. The
natural beauty of some of the areas on the
waterways between Pinjarra and Australind is
not sufficiently known outside the province,
but if planned with care, tourism could provide
much-needed employment and give local
businesses a boost.

In some instances, this part of the province
has been neglected, and I was distressed by the
state of disrepair into which some of the
schools have been allowed to fall. The Waroona
Primary School is one in particular which I will
be rigorously campaigning to have rebuilt. I
acknowledge that the Burke Government dur-
ing its first term in office acquired a site for a
new school, and I will press for the school to be
built during this term of office and, I hope,
during this coming year. There are, of course,
other schools in the district which are also an
example of neglect, or which certainly need
updating. One is the Harvey Pme-school, and
that is one which I will also press to have
brought up to an acceptable standard.

The Pinjarra High School has been
acknowledged as in need of upgrading, and
land has been set aside for its eventual
rebuilding. Of course it is difficult for any
Government to make up for all the years of
neglect in one or even two terms of office.
However, despite the present economic climate
which will demand sacrifices in many areas, I
am confident this Government will address the
real needs of the electorate, and will give pri-
ority where it is identified.
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Mandurah is another very important area in
the province. For many years it was regarded as
a pleasant retirement area, but one with few
amenities. During the past few years
Mandurab's population has grown rapidly, and
newly released Commonwealth statistics rate
Mandurab as the fastest expanding local
government cenlre in Western Australia.
Should-the present rate of expansion continue
it is estimated Mandurah's population will be
50 000 within the next 15 years. This growth
rate is double the national average. Because of
this rapid expansion Mandurah now has larger
areas of urban development, and many more
younger people have moved into the district.
New interests and activities have developed,
and more income-producing businesses have
provided employment for the increasing popu-
lat ion.

This Government's commitment to
Mandurah's development has been
demonstrated by the allocation of large sums of
money to such matters as the feasibility of the
Dawcsville cut, the new prestressed concrete
bridge due to be opened shortly, and the com-
mitment to the new Mandurah Hospital, the
land for which has already been acquired. Ten-
ders are to be called for forward works of stage
1, and tenders for the major elements of work
are expected to be called later this year.

The Dawesville cut environmental review
and management programme which is nearing
completion, pmomises to be the most compre-
hensive assessment ever released in Western
Australia, and after a three-month period for
public submission, the Environmental Protec-
tion Authority expects to announce around
next January whether or not the cut should be
constructed.

I have already spoken of the diversity of ac-
tivities and interests to be found within the
province, yet each area, be it urban, rural, or
mining, has one common resource, one which
has often been underrated, yet upon which this
State depends for its future well-being. I refer,
Mr President, to the youth of this State-our
future decision-makers, community leaders,
and the parents of tomorrow. As a former edu-
cator, I have been only too aware over recent
years of the plight of our youngsters, many of
whom have been denied the right to employ-
ment and its corresponding feeling of self-
worth. I have witnessed the humiliation often
felt by young people who have been labelled
"dole bludgers", and I have seen the negative
effects that adverse publicity has had upon
them when they have been lumped together as

"no-hopers". Over a period of years such nega-
tive forces combine to make many youngsters
feel defenceless and hopeless, not knowing
what the future holds or what to aim for. It is to
our youth that I want to devote this section of
my speech.

Youth needs encouragement and a goal to
strive for. It needs to be helped to take re-
sponsibility and to have the opportunity to take
part in decision making. I am proud to be a
member of the Burke Government, which has
moved to address the pressures facing youth. It
recognises that young people have an import-
ant and unique contribution to make to
Australian society and is seeking to tap the en-
ergy and idealism of young Australians.

During the comparatively short time we have
been in Government, the Labor Party has
initiated some exciting and innovative schemes
aimed at restoring confidence and providing
opportunities for training, education, partici-
pat ion, and representation on decision-making
bodies, apprenticeships, and encouragement of
cultural participation in society. The Govern-
ment has embarked on a programme to inform
1985 school leavers of the opportunities which
will be available to them. I cannot stress
enough that the message needs to get through:
There are alternatives to unemployment, and
our youth need to be made aware of them. We,
as adults and leadens in our community, need
to be spreading the message. Advertising can
only reach so many, and to minds "switched
off" and perhaps influenced by older family
members who have been unemployed, in some
cases for years, it is too easy to become apa-
thetic.

For 1985 school leavers there are a number
of opportunities available. For example, there
are traineeships, Employment 200, group ap-
prenticeships, CYSS courses, volunteer youth
programmes, casual work experience, Westrek,
Western Venture, and Co-Action. Towards em-
ployment there is Joblink, Jobstart, community
employment programmes, CES counselling,
and job placement. What also needs to be made
known, however, is that to be eligible for some
of these courses young people need to be
registered with the CES. This, however, does
not imply that they need to be in receipt of the
dole.

In order to assist 16 and I 7-year-old students
to remain at school, should they so choose, the
Government has committed itself to increased
secondary allowances, so that no student from
a low income family will be forced to leave
school prematurely.
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There will be a range of special programmes
by TAFE to assist young people to gain access
to employment or further training. For Abor-
igines in remote areas there will be available
new social, recreational, and employment pro-
grammes to enable access to employment and
to prevent so-called antisocial behaviour, Of
course, while employment, education, and
training are obviously major areas of concern
for our youth, they are not the only ones. Many
of the pressures which today's society brings to
bear were largely unknown to my generation
and we have to address ourselves to such prob-
lems as a rapidly changing society, and what is
perceived by many youngsters as the unremit-
ting threat of a nuclear war. The Government
is attempting to do just that and has taken
some creative and bold decisions to try to com-
bat those pressures. The Youth Affairs Bureau
was established in 1984; its functions include
policy analysis of all matters specifically related
to youth, improving the coordination between
services, and ensuring adequate programme
evaluation.

Other schemes which have been or which are
soon to be established include youth partici-
pation grants. In order to involve young people
in decision making and to introduce them to
management processes, a scheme was
instituted as a means by which they could plan
and run projects to meet their own needs. The
scheme was designed so that projects, which
would give the participants long-term benefits,
were encouraged. The scheme, known as the
youth participation grants scheme, received
more than 100 submissions. These came from
both country and city community-based
groups. Projects concerned such activities as
leadership camps, community newspapers,
radio programmes, establishing youth clubs,
and many more. Many young people, through
this scheme, have been able to gain experi .ence
in a broad range of areas, and the scheme has
contributed to a significant number of young
people being involved in the development and
management of activities throughout the State.

A street work programme, the primary aim
of which is to break the "street kid" cycle and
redirect young people to more fulfilling
lifestyles, is currently being evaluated by an
independent consultant, and a major focus is
on identifying the primary effect of an inner
city street work team. For some kids this pro-
gramme may include new forms of substitute
family situations, but for the majority it will
mean reconciling them to their families, or for
f261

older ones, assisting them to set themselves up
independently.

A youth register is to be established to record
the names of young people who wish to sit as
members on Government boards and com-
mittees. This register will ensure a high stan-
dard of representation and provide assistance
and support to young representatives through
periodic one-day training programmes.

As at 12 May 1986, the Burke Government
has provided $230 000 in the 1985-86 Budget
for the youth drop-in programme. Twenty new
centres have so far been funded, and it is
estimated that $320 000 will be available in
1986. These centres provide for informal con-
tact opportunities not catered for by alternative
programmes, which enable information sharing
and link young people with other Government
and non-government youth services.

There are, of course, other areas which have
been identified as being in urgent need of atten-
tion such as child abuse, glue sniffing and the
drug problem. These problems are being
addressed. In fact, a task force to investigate
child sexual abuse and its prevention was
announced only this week.

The Burke Government came into office
with a pledge to develop a comprehensive
youth policy. It is doing just that. The unem-
ployment situation has now been turned
around, so that we can expect a big majority of
last year's school leavers to be placed into em-
ployment, training, or further education within
a reasonable time.

There is much still to be done in planning for
the future needs of young people, but I believe
we are firmly on the road to meeting the emerg-
ing needs; and through such new initiatives in
the areas of education, health, recreation, ac-
commodation, and the understanding of the
pressures which beset our youth, we will
succeed in giving them a new direction and
feeling of worth as contributors to Australian
society.

1 hope that the future well-being of our young
people is of sufficient importance that it can
cross the boundaries of political parties and
that members on both sides of the House will
combine to support those measures which have
been, and are still to be, introduced in the near
future.

I support the motion.
[Applause.]
Debate adjourned, on motion by Hon. J. N.

Caldwell.
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COMMITTEES FOR THE SESSION
Assembly Personnel

Message from the Assembly received and
read notifying that Mrs Buchanan had been
discharged from the services of the House
Committee and Mr Burkett had been
appointed in her place.

FINANCIAL ADMIN[STRATION AND
AUDIT AMENDMENT BILL

Second Reading
Debate resumed from 19 June.
HON. V. J. FERRY (South-West) [7.56

p.m.): This Bill sets out to amend an Act which
was passed in this Parliament late last year.
The Financial Administration and Audit Act
1985 replaced the Audit Act which had been
serving Western Australia for about 80 years.
The debate last year was a lengthy one, and at
the time I pointed out that this piece of legis-
lation was an ideal one which should, if the
opportunity were available, go before an appro-
priate Standing Committee of this House. I still
hold that view. It was intimated during the
course of the debate last session that amend-
ments to the Act would come forward from
time to time;, and that has been borne out by
the presentation of this Bill at an early stage of
this sitting.

Certainly, this matter should go before a
Standing Committee of this Parliament if we
had one; and I hope that in the not-too-distant
future members of this House will see the merit
of Standing Committees to deal with specific
subjcts which arise. I would hope that such a
committee would examine not only this type of
Bill, but others which come before this House.
It would be a more satisfactory way of
investigating the full implications of a number
of legislative measures.

I make the above observation because there
is a need for this Parliament, through its com-
mittee system, to call people before such a com-
mittee to give their views. It could draw upon
evidence presented to it from a number of
qualified people who had an interest in the
measures that came before it. This Bill falls
well and truly within that category.

Many facets of this measure require close
examination and I do not believe that our
present system is adequate to handle such an
examination without a strong committee
system. Notwithstanding that, 1 am sure mem-
bers of this House will give their best shot to
review the Bill and pass comments on it as they
see fit.

The Bill does qualify some aspects in regard
to departments within the Parliament. This
matter was raised by me during the debate on
the Bill last year, and I expressed concern that
there may be some interference with the run-
nling of departments within Parliament. I was
given an assurance at the time that that was not
the intention of the Bill. The Government's
intention has been borne out by the amend-
ments in the Bill before the House.

It has provisions to clarify the situation inias-
much as departments within the Parliament
which have nothing to do with the Government
as such will not be interfered with. That issue
once again should have been dealt with when
the parent Act was first introduced into this
House. I remember saying at the time that in-
sufficient time had been allowed for the
thorough examination of the changes being
implemented, That has been borne out by the
Bill before us.

Provision is contained in the Bill for adding
a list of agencies that will become subject to the
provisions of the Act. A number of agencies
have been created since the legislation was
introduced-no doubt the Government had
good reason-and they have been accepted by
Parliament and will come under the umbrella
of the legislation. Similarly, a number of
agencies will he deleted because it is no longer
relevant for them to be covered. Some are de-
funct and, therefore, it is not appropriate that
they continue to come under the legislation.

I must once again, as I did last year, pay
particular attention to the position of the
Busselton Water Board. It is my strong view
that the Busselton Water Board, because of its
unique composition and the role it plays, could
well be excluded from the provisions of this
legislation. It is unique inasmuch as it is re-
sponsible to its own ratepayers and to no-one
else. It is constituted that way. The Minister
certainly has an overriding responsibility as
Minister for Water Resources, but in effect the
Busselton Water Board is master of its own
destiny and is responsible and accountable only
to the ratepayers it serves.

In the past it has always employed private
auditors. They have proved to be exceptionally
efficient and competent and have been ac-
cepted by the people of Busselton as the
appropriate people to audit their affairs. There
seems to be some doubt that these private audi-
tors will be able to continue that work under
this system.
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I had a telephone call this morning from the
secretary-manager of the Busselton Water
Board who advised me that the latest infor-
mation he had was that Government auditors
would very likely be imposed on the activities
of the Busselton Water Board. This is some-
what contrary to the understanding I had and
the understanding that was given to this House
last year, that the Busselton Water Board
would not be imposed upon in this way. The
secretary of the board advised me that on the
basis of this advice he has been able to make
calculations which indicate that the likely cost
of the requirements of this Bill to the Busselton
Water Board could be an additional $25 000
per annum.

That is a scandalous situation. It is all very
well to have accountability in the public arena,
and everyone applauds that principle; but this
imposition on a relatively small institution
such as the Busselton Water Board, which has
an impeccable reputation for reliability and
service, is scandalous. I make a plea to the
Government to ensure that the Busselton
Water Board is allowed to continue to engage
its competent auditors to carry on the work
they have done in the past. Nevertheless, that
being the case, I am informed that the account-
ing under the system required in the provisions
of this Bill will involve a considerable amount
of extra work for the board.

It will be necessary for the board to employ
someone at least on a pant-time basis to carry
out the accounting tasks in accordance with the
requirements of the legislation. That is an im-
position on the board and I think the Govern-
ment needs to take a close look at the situation
in view of the Premier's announcement yester-
day of cost cutting and accountability in the
public sector, which we all applaud. This is a
serious matter and I urge the Government to
ensure that the Busselton Water Board is not
disadvantaged in any manner whatsoever.

If the estimate of $25 000 for the additional
work is accurate, I have no doubt that the rate-
payers will have to pick up the tab. It is only an
administrative cost and in no way contributes
towards the supply of water. This is a serious
situation. If it is proved that this figure is incor-
rect, I shall be the first to acknowledge it. How-
ever, the information was given to me by a very
reliable officer of the board.

Therefore, when the Minister replies I would
like him to give me an assurance on that ac-
count; and if he is unable to give a satisfactory
assurance I believe the Busselton Water Board
has a very good case for being deleted from the

provisions of the Act. There is no point in im-
posing additional expenses on a competent
authority.

I refer now to other features of the Bill. I
mentioned that the names of a number of
agencies have been added and that others have
been deleted. It contains one glaring example
which was mentioned during the debate last
year and which I continue to raise because it is
of great moment within the community that we
should discuss the matter of the Western
Australian Development Corporation.

The WADC so far is not covered by the pro-
visions of the Act, nor is it covered by the
amending Bill. Neither is WA Government
Holdings Ltd, previously known as Northern
Mining Corporation, covered. These two or-
ganisations are non-elected bodies, they are
agencies of Government without a doubt and,
therefore, they should have some account-
ability to this Parliament.

Only last week I asked the following question
in this House-

Will the Minister please list undertakings
in the south-west of Western Australia in
which the Western Australian Develop-
ment Corporation has, or proposes to take,
an interest showing the financial commit-
ment of the corporation in each case?

I received the following reply-
The commercial undertakings of the WA
Development Corporation are a matter for
that organisation. I suggest the member
makes contact with the corporation in re-
gard to the matter raised.

That is all very fine and dandy, but I believe
that particular corporation should, in the pub-
lic interest, be accountable to Parliament. Cer-
tainly it should be accountable under the
Financial Administration and Audit Act; and
consequently to Parliament. It is a major arm
of the Government; there is no question of
that. It has engaged in some monumental de-
velopment and decisions which affect the
people of Western Australia and the public
purse of Western Australia. It is
incomprehensible that it would be structured in
such a way that members of Parliament, asking
what I believe are legitimate questions, are
told, in effect, "Go away. It is none of your
business. Go and ask the corporation con-
cerned."

I could ask the corporation concerned;
maybe I will do that; but the fact remains that
the corporation should be accountable to this
Parliament and examined from time to time, as
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are any number of other Government depart-
ments, authorities and agencies. It has been
said the Western Australian Development Cor-
poration is accountable under company law
and that company law does not normally have
a bearing on Crown Acts. In that case it seems
to me that it does not have a bearing.

It has been said that the intention of having a
corporation subject to the Companies Code is
to try to eliminate any possibility of unfair
competition. Hopefully it would also make the
corporation accountable for its financial man-
agement. I suggest that the accountability of the
corporation is clouded and most unclear, par-
ticularly when one cannot get answers in this
place.

Certainly there is concern within the com-
munity as to the operations of the corporation
and its effect on private undertakings. The
Government really has sticky fingers when it
comes to development in the public sector of
the community. Whereas I applaud Govern-
ment assistance to private enterprises from
time to time, I do not support Government
interference in such a way that it tends to lean
on a particular organisation, or, in so doing,
with its influence disadvantages other sectors
in the community.

I am not saying that everything the corpor-
ation does is bad, because that is not right.
Every organisation has some strong points and
some good points, and this corporation falls
into that category as well, but the overriding
point is that it is not accountable to this Parlia-
ment. The concern about this matter is
illustrated amply when one looks through the
Mansard record. Members time and again
expressed concern as to the lack of account-
ability in this regard. There is a degree of con-
fusion regarding the regulations setting out the
guidelines under which the WADC might
operate in certain areas. This being so, I think
it must be considered highly desirable that the
WADC should be subject to the Financial
Administration and Audit Act through the Bill
amending that Act, which is before the House
tonight.

I have mentioned before that the WADC has
given a lot of attention to the managing of
Government assets, including money market
operations, which were previously handled by
the Treasury. Government moneys are public
moneys and surely it is nut too much to ask
that this organisation should, in fact he very
much accountable to the Parliament because,
under the previous arrangement. the Treasury
is still accountable, through the Treasurer of

this State, to this Parliament. However, under
the new arrangement it will not be accountable
and one will not be able to get the information
through Parliament. When one is dealing with
public moneys, I think that is absolutely
essential.

This corporation has intruded into the affairs
of other activities, such as the Perth Mint, pub-
lic forests, and commercial developments
throughout this State. It has also intruded into
the private sphere of business, including the
management of the Western Australian Dia-
mond Trust and so on.

Later in Committee I will be carrying this
matter a little further. I want to refer to another
organisation, Western Australian Government
Holdings Ltd, which was originally known as
the Northern Mining Corporation. This par-
ticular holding is a company incorporated
under the Companies Code, as I understand it,
and subject to the National Companies and
Securities Commission. It is also subject to the
State Commissioner for Corporate Affairs.
There is a very significant power under this
arrangement inasmuch as the Treasurer can
make advances to the company from the Public
Account. The Treasurer can also guarantee
financial undertakings without funther
reporting back to the Parliament, even for
more money appropriations.

It seems to me that Parliament still cannot
get responses and explanations in the normal
way for Treasury matters or any other depart-
mental matter. Accountability for finance in
the public arena is traditionally a preserve of
parliamentary scrutiny. Under our system, that
is paramount and yet in the two instances I
have quoted tonight that does not apply.

1 think this Government has a lot to answer
for. It claims to be a responsible Government.
The Premier yesterday claimed to be a respon-
sible leader of that Government, as Premier
and Treasurer, and proposed a number of
measures. Here again it seems these two par-
ticular bodies escape the scrutiny of Parliament
in a direct way. Parliament is entitled to full
explanations and the accountability of all
Government agencies and subsidiaries. Arising
out of Western Australian Holdings Ltd there
are hybrids, such Exim Corporation Ltd. Let us
look at what happened with Exim. It has other
subsidiaries which are not accountable to Par-
liament, including Western Australian Metal
Industries Ltd, Western Australian Investment
Advisory Services Ltd, Western Australian
Livestock Holdings Ltd, Western Australian
Extractors Ltd, and a number of companies
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purchased with the Emanuel pastoral proper-
ties. It is great serving Western Australia, but
the lack of accountability of these companies to
this Parliament is not good. It is de facto
Government which is not accountable to the
elected representatives of the people in this
Parliament, not only in this place but in the
entire Parliament. Therefore, it is my strong
suggestion that we need to do something about
that and I give notice I will take some action in
that regard in Committee.

The rest of the provisions in the Bill, as I
understand them from my examination of
them, are reasonable and consequential to the
parent Act. Therefore I cannot but otherwise
support the Bill, as 1 supported the Bill last
year, with grave reservations and not without
proper reasons, which I have enunciated
tonight. However, last year there was not suf-
ficient time for a thorough examination of this
Bill by the Parliament, or anyone outside the
Parliament. I stated then that the Bill should lie
on the Table of the House for some months to
enable proper examination and study to be
made of it, and so that members of Parliament
would have been better placed to see the total
implications of the Bill. No-one in their right
mind is against proper accountability and the
Audit Act 1904, which preceded this legis-
lation, served the State well for some 80 years,
and that is acknowledged.

It is prudent that we have this framework. In
many respects the legislation is a vast improve-
ment in a number of areas, but that does not
excuse the Government from not taking steps
to include the agencies I have mentioned, be-
cause if we continue down this line there is
very little point in Parliament having a say in
Treasury matters.

I support the Bill.

HION. H. W. GAYFER (Central) [8.21 p.m.]:
It is unusual for me to speak on a Bill such as
this, but I have given it a great deal of attention
and find certain aspects of it a little worrying.

It is true that the Audit Act was revamped,
renewed, and put forward to Parliament last
year. It is surprising indeed that so many
amendments are needed so quickly. One no-
tices that these major amendments seem to
spring from the investment of money by statu-
tory authorities or public moneys by the Minis-
ter, etc. That is why the amendments are so
numerous.

However, I am still a little nonplussed in
respect of proposed section 40. The Minister's
second reading speech says-

Section 40 of the existing Act, when
coupled with the definitional problems in
respect of moneys, has been found to be
limited, in that it provides only for the
investment of moneys actually held by the
Treasurer.

A broader application was originally
intended, to allow statutory authorities
power to invest their own moneys and any
private funds held by them, in the many
cases where the legislation of authorities is
silent in this regard.

The Bill, therefore, proposes to restore
the original aim, by amending section 40
to make it quite clear that the Treasurer
may invest such moneys held by him, or he
may authorise a statutory auithority to do
so in relation to moneys in its custody.

For this purpose the Bill aims to delete the
whole of previous section 40 and substitute a
new section. 1 have sought a legal opinion on
this matter-regrettably it has not arrived
today and most likely will not arrive until
tomorrow-to be absolutely sure that the in-
vestment of moneys by statutory authorities
will be permitted other than by a Minister be-
ing advised in writing if certain rules outlined
in the Bill are followed.

Proposed new section 40 (b) provides-
authorize a statutory authority to invest

moneys of the statutory authority and
other moneys...in accordance with
such directions and conditions as the
Treasurer may issue in writing, including
directions concerning the application of
revenue derived from investment.

That provision clearly states that the Minister
would accept a statutory authority seeking to
invest its funds, say on the weekend market or
something like that but the legislation requires
that it should obtain from the Treasurer in
writing directions concerning the application of
revenue derived from investment, including his
permission to invest. The Treasurer might say
to me that it should go back to amended sec-
tion 6 which mentions "a statutory authority".
Section 6(2)(c) would read as follows-

All other moneys of a statutory authority
except those-
(ii) permitted by this Act to be credited to

a bank account opened under section
21(l) ...
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The point I am concerned about in matching
proposed section 40 with clause 6 of the Bill is
that I feel all the Government is doing is
allowing statutory authorities to bank into an
account, but not necessarily to invest. I would
expect investments could be made by a statu-
tory authority on an overnight market and in a
hurry without obtaining from the Treasurer
some written advice or permission so to do,
and also the requirement that the interest on
these invested moneys must be placed in a cer-
tain permitted direction.

I have endeavoured to have this matter
cleared up. At first reading my counsel thought
the situation was clear, but on funther examin-
ation he is not sure. All we need now, I sup-
pose, is for the Minister to stand up and prove
to me conclusively that a statutory authority
can invest surplus moneys overnight when it
wants to and how it wants to without getting
permission from the Minister and thereby
losing a market. If the Minister tells me so, that
will satisfy my queries under clause 1 9(2)(e)
and (f) of the Interpretation Act which the Min-
ister so obligingly introduced last year. That is
all I want, because it is more than likely that
my counsel tomorrow will inform me that it is
all right, but I do not have the legal opinion
now, and by the time I get it, the Bill will have
gone to another place.

I seek that assurance now because I know
what the Bill's intention is, but I cannot see
that the legislation is tidied up other than in
regard to the provision enabling the opening up
of bank accounts, or the investment of moneys
on an overseas market or wherever a statutory
authority desires. The Grain Pool, for example,
might wish to invest its money at a very high
rate at weekend rates or at similar very high
rates but is prevented from doing so by having
to seek ministerial permission.

That is my main query in regard to the
amendments. I am also particularly interested
in the argument put forward by Hon. Vic
Ferry. We have examined that matter and have
had some previous advice. At this stage we will
be interested to see what happens in Com-
mittee with Hon. Vic Ferry's observations. We
trust that the Minister will have no trouble in
clearing up my queries.

I support the second reading.

HON. G. M. EVANS (Metropolitan) [8.30
p.m.]: It gives me a great deal of pleasure to
speak on this Bill. The Act which was passed
last year was a considerable step forward for
Governments anywhere because Governments

have only one problem, and that is money.
This Bill is about money and the control of the
public purse. I believe that the Act passed last
year went a long way towards solving the prob-
lems of the control of the public purse.

Hon. Vic Ferry commented about the short
time we were allowed to digest the original Bill.
Since that time we have found that many cos-
metic changes have been made to the principal
Act, an Act which we consider is very import-
ant because it relates to the control of public
moneys by the Government, statutory
authorities, and private trusts. I believe that it
would not have been necessary for many of
these amendments to be introduced had the
original legislation been considered properly in
the first place.

Hon. Mick Gayfer referred to the wording of
the new section 40. That wording contrasts
completely with the wording of the old section.
How did that happen? I believe that more time
should have been given to the original Bill in
the drafting stages and that problem would
have been solved, I will be interested to hear
the comments of the Attorney General when
answering Hon. Mick Gayfer.

The Bill also covers investment procedures.
We are introducing new bodies and eliminating
old bodies. A register of all authorities is to be
established. Until now we did not know how
many bodies there were. The register should
solve that problem and make the new bodies
more accountable to Government.

This Bill requires accounting manuals to be
prepared and other accounting procedures to
be followed. They are all lovely words and they
roll off one's tongue as they should when they
were prepared by the draftsman. The
interesting thing is that accountable officers
will be accountable to the Parliament. The
biggest test will be to see how the Government
uses that accountability and how the Auditor
General carries out his responsibilities to the
Parliament.

Accountability to Parliament has been a
problem in the past. White collar criminals,
with good lawyers, have been able to get off
scot-free from charges involving fraudulent ac-
tivities. Accountable officers should be held ac-
countable and responsible for any blues they
make. Heads should roll when mistakes are
made.

We now have a fine Act which protects the
Treasury of this State. After all, that is what
Government is all about. The amendments in
the Bill control investment and, as I said, I look
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forward to the Attorney General's comments
on those matters.

I support Hon. Vic Ferry's comments in re-
lation to the Western Australian Development
Corporation and any subsidiaries of that cor-
poration. I think it is sad that legislation
involved in the setting up of that corporation
was ignored. The WADC must also be held
accountable to Parliament. I gather that one
cannot ask questions of that corporation. One
could have driven a bus through the first Bill.
My first excursion into reading legislation was
when I read the Bill and the notes on the setting
up of the WADC. The speech notes and the Bill
had no relationship with each other. I thought
it was sad that one could write speech notes on
legislation and not relate those notes to the
legislation. The notes referred to a lovely public
company, but when one got into the Bill one
found that the Minister could appoint the di-
rectors and then tell them what to do. I know a
lot of the original legislation has been altered.
There was no control of money provisions in
the original legislation. There was no control
about how much money could be borrowed in
relation to capital. That provision was
introduced later.

The Western Australian Development Cor-
poration was set up with $5 million capital for
the first year and $5 million for the next year.
In the third year it made a profit of $26 million
and was able to keep half of that amount. It
should be accountable to this Parliament for
that amount. That is public money to be
invested at the board's discretion. I must. say at
this stage that all members of the board are
good friends of mine. That does not make any
difference. They should be accountable to Par-
liament.

The WADC was to be involved in the estab-
lishment of an alumina smelter and was to in-
vest 20 per cent of $800 million in that devel-
opment. An amount of $160 million was to be
invested and could only be borrowed at the
ratio of 5:1 to capital. We never found out
where the capital came from and how much the
WADC would be accountable for that money. I
believe that it must be subject to the scrutiny of
this Parliament. It is a wealthy company which
makes huge profits because it is there by the
grace'of the Premier. He makes the money
available to it. It is not subject to market forces
and it does not have to call tenders. It sold
diamond shares on behalf of the Government
and has sold land and made huge profits. All
those profits have been made by the grace of
the Government of the day. Anybody can make

profits that way because the profits are being
made from Government money. It should
therefore be held accountable to the Parlia-
ment.

The Western Australian Government Hold-
ings is a different animal. Its accounts must be
audited the same as a private company's ac-
counts must be audited. However, it invests the
public's money to make a profit and should
therefore be accountable to the Government of
the day. We should be able to ask questions
about these organisations otherwise they are
not subject to any scrutiny or investigation.

I support the legislation.

HON. MNARK NEVILL (South-East) [8.40
p.m.]: When the Financial Administration and
Audit Amendment Bill comes into force at the
end of this month, it will be a landmark in the
financial administration and accountability of
Government departments and statutory auth-
orities in this State. I am particularly interested
in the annual reporting provisions of this Bill
and the parent Act. I support the incorporation
of the requirement for annual reporting in the
parent Act rather than have it as a separate Act,
because it draws together accountability, con-
trol and reporting within the one Act. I think
that is preferable because annual reporting is
not something that should he done at the end of
the year on an ad hoc basis. It should flow from
the management of a department. It is good
that accountability, control, and reporting have
been integrated in this Bill.

A problem lies in drawing together all the
requirements for annual reporting in this legis-
lation. I shall consider first the requirements
for annual reporting by departments. The
reporting year ends on 30 June. By 15 August
the departments have to have their financial
statements and performance indicators before
the Auditor General; that is, they have six
weeks to fulfil that requirement. On 31 August
the annual reports have to be submitted to the
Minister. On 15 October the Auditor General
is to report to the Minister and the Treasurer.
Under the parent Act those reports should be
tabled in Parliament by the Minister about 7
November. It is necessary to read the different
sections in the legislation to pull that infor-
mation together.

The reporting requirements for statutory
authorities are different. Again the financial
year ends on 30 June. Statutory authorities
have eight weeks or until 31 August to send the
annual report to the Minister and the financial
statements and performance indicators to the
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Auditor General must be submitted three
months later, by 30 November. The Auditor
General has to report to the Minister and the
Minister, as with departments, has three weeks
to table the annual report in Parliament. That
means it should be tabled in Parliament or
presented to the Clerk of the Parliaments by 21
December.

It would be helpful to members of Parlia-
ment, statutory authorities, and Government
departments if the Government were to put
together a flow sheet showing the various re-
quirements for annual reports. Such a flow
sheet would have saved me quite a bit of work
when going through this Bill.

The success of annual reporting in this legis-
lation will depend to a large degree on the
Treasurer's instructions which we have not as
yet seen. I hope they will be very comprehen-
sive and will take into account the 1984 and
1985 reports of the Government Agencies
Standing Committee. If Treasury takes account
of those reports and if its instructions are com-
prehensive, we will enter a new era in financial
administration, auditing and annual reporting
of Government bodies in this State.

I support the Bill.

HON. J. M. BERINSON (North Central
Metropolitan-Minister for Budget Manage-
ment) [8.43 p.m.J: Hon. Mark Nevill is right in
pointing to the special nature of this Bill, and
the parent Act, the Financial Administration
and Audit Act 1985. It was an historic docu-
ment, not only because more than 80 years had
passed since the Act it replaced was estab-
lished; more importantly, the parent Act estab-
lished a new system of accountability which the
complexity and size of modern Government
obviously requires. I suspect that it was for
those reasons the Act was not only accepted by
the Parliament when it was first introduced,
but also positively welcomed. It is fair to say
that it was similarly welcomed by the pro-
fessiontal and industry groups to which the vari-
ous drafts were submitted.

The planning and the drafting of the Act was
a long and difficult process. If my memory
serves me correctly, it started at least two years
before the present Government was ejected.
Thus by the time we introduced it into the
Parliament it had already had a gestation
period of about five years.

The problem at that stage was that even if the
Government were inclined to accept Mr Ferry's
proposition for a Select Committee-

Hon. V. J. Ferry: Not a Select Committee; a
Standing Committee of this House.

Hon. J. M. BERINSON:-or that it should
go to a committee for detailed examination, the
fact was that on the timetable that was then in
prospect, that would have meant that the intro-
duct ion of the new procedures could not have
taken place for the 1986-87 year, and yet
another 12 months would have passed since the
first work on the project was done. As it is, we
are right up to a minute to midnight deadline.
The Government appreciates the assistance
and cooperation of the Opposition both in the
Legislative Assembly and here in understand-
ing the need to get this system running.

With the Act in place, the opportunity has
been taken not only to bring it up to date to
cover events which have occurred since the
first passage of the legislation, but also to go
microscopically once more through the Act as
originally passed with a view to ensuring that it
is in the best possible form.

I say again, as I did when I first discussed
this Act, that the Government will continue to
hold itself open to suggestions for improve-
ment in the light of experience. We do not
approach this Act as an ideological exercise. It
has been implemented with a view to imp rov-
ing the professional expertise and the account-
ability of the public sector. We are open to
suggestions from whatever source, inside the
Parliament or outside it, to improve it in the
light of experience. I am really making a plea at
this late stage for the opportunity to get some
experience, to put the legislation into effect. All
members can be confident that it will be ap-
proached with the best efforts of all officers. in
Treasury -and the Auditor General's office to
ensure that it works. An enormous amount of
preparatory work has been vested in the effort
to ensure that it does.

I agree very much with Hon. Max Evans that
the real value of this Act will emerge only from
the way it is implemented. We believe that
there is a great deal of enthusiasm to make it
work properly within the relevant areas of the
Public Service. As a Government, we are
anxious to put them on the track to gt *stuck
into that job.

I-on. Vic Ferry raised a number of matters.
The first related to the Busselton Water Board.
Again if memory serves me correctly, we
traversed this ground when the Act was first
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going through the House. The position is that
the board is included in schedule I because it is
a statutory authority with a responsible Minis-
ter and because it has access to funds through
its statutory powers. In respect of Mr Ferry's
specific inquiry as to the auditing arrange-
ments, I am advised that there is no intention
to change the auditing practices and that the
Auditor General in such cases will engage pri-
vate auditors as his agents.

That should obviate any question of
duplicated expenses, and on my understanding
of the situation it should avoid the need for any
practical change to the arrangements already in
place.

Mr Gayfer raised a question in respect of
proposed section 40. In this respect, and fully
conscious of the Interpretation Act to which he
was good enough to refer me, I am advised that
proposed section 40 is subject to any other
written law, so that in respect of the powers of
statutory authorities these areas will not
change. That covers the very great majority of
cases. However, where other Acts are con-
cerned, it will allow the relevant authorities
firstly to invest funds, and secondly to distrib-
ute interest. There is no intention of changing
either banking or investment practices of statu-
tory authorities as presently established.

A further question raised by Mr Ferry related
to the WADC and WA Government Holdings.
When I was young I used to have a recurring
nightmare. We lived in Glendower Street op-
posite Hyde Park. I had a nightmare that one
morning I was on my way to school, I was late,
and I had to run into the park. Opposite my
home was a steep downward incline. In this
nightmare, instead of running down the path I
flew, which meant that at the end of the
journey when I came to the Hyde Park pond I
dropped.

I am put in mind of these childhood night-
mares by the recurring way in which the
WADC and WA Government Holdings come
back to haunt me. I would not mind if it was
just an annual exercise, or if we were discussing
the WADC Act. I would not mind if we were
dealing with the WA Government Holdings.
This may come up once a year or once every
two years. However, it seems to me that on
almost any conceivable occasion when any
longbow might be drawn to introduce the ques-
tion of the WADC or WA Government Hold-
ings, indeed the bow is drawn and the arrow is
always directed at me.

I cannot really say anything very different
now about these two bodies from what I have
said on previous occasions. I will only add this:
There is no question of these bodies not being
subject to audit and the sort of accountability
which audit provides. It is just that the audit is
provided outside this Act.

In the case of WADC it is provided by its
own Act. It has stringent specified audit pro-
visions. In the case of WA Government Hold-
ings, the audit is provided, as for any other
company incorporated under the Companies
Code, by the provision of companies' legis-
lation. The audits are thorough and complete
and open to public scrutiny, including, nat-
urally, the scrutiny of the Parliament. There is
no question of audit either not being carried
out, nor the results and the accounts not being
freely available for observation and comment.

The real complaint, as I understand it, is that
WAUC is perhaps not accountable, not in the
audit sense but in the sense which would allow
the Parliament to respond to questions such as
that raised by Mr Ferry as to its particular busi-
ness activities. In this respect I can only stress
yet again the WADC and WA Government
Holdings are indeed different from the normal
run.

WADC was established for the very special
and innovative purpose of maximising the re-
turn to the State from its otherwise dormant
assets. One cannot do that in the sort of glare
which answers to detailed questions in Parlia-
ment would provide. It is a wholly commercial
activity designed to maximise the benefits to
the State of its assets.

WADC has been remarkably successful in
that; and it has not just been, if I may put a
point of view to Mr Evans, a question of getting
the Government assets easily and disposing of
them easily. It has been a matter which has
required a great deal more imagination and
innovation than that, and it has been of enor-
mous benefit to the State.

As a thorough analysis of the position over
the last two years would indicate, to the extent
that Government was able to restrain charges
and reduce taxes in many areas over the last
couple of years. this was assisted to an enor-
mous extent by the contribution which the
activities of these organisations were able to
make.

So they are different, but they are not so
different that they should not be audited. They
are audited. They are audited subject to strin-
gent conditions, and their audited accounts are
available to the Parliament and to the public
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generally. No real question arises that their ab-
sence from this Bill and from the parent Act in
any way jeopardises the proper management
and accountability of these organisations.

I urge the House not to take this question to
the extent of jeopardising our capacity to put
this whole system into place. I hope that even
though it is the view of certain members that
questions concerning WADC and WA Govern-
ment Holdings should be pursued further, they
will not take the occasion of this present Bill to
push that view to an extent which would jeop-
ardise the very important work which the
Government is anxious to see proceed.

Question put and passed.

Bill read a second time.

In Committee

The Chairman of Committees (Hon. D. J.
Wordsworth) in the Chair; Hon. J. M. Berinson
(Minister for Budget Management) in charge of
the Bill.

Clause I: Short title-

Hon. V. J. FERRY: In his reply to the second
reading debate, the Minister mentioned that it
took from between two to five years to frame
the legislation which was brought before the
House. That is a long lead time. However, Par-
liament has a right to examine legislation and
unfortunately, at times, legislation is brought to
the Chamber and parliamentarians are given
insufficient time to scrutinise it. Problems oc-
cur when legislation is processed too hastily
and certainly that practice does not result in
good law. Therefore, notwithstanding the con-
straints of time on the Bill when it was
introduced last year, it would have been profit-
able had it been referred to a Standing Com-
mittee of Parliament- Unfortunately at the mo-
ment we do not have a system of standing com-
mittees which examine all aspects of legislation
referred to them. If we had such a system, the
Government would be assisted in framing
more satisfactory legislation. It would help, not
hinder the Government.

In many Parliaments throughout Australia
committee work is valuable to the Govern-
ment. Occasionally Governments take the view
that the committee system obstructs the legis-
lative process; but by and large it is a successful
system. As an example, I take the Victorian
Government which leans heavily on the com-
mittee system for assistance with legislation. It
would have been appropriate for this measure
to go before such a fomum.

Unfortunately we could not avail ourselves
of that; therefore, this Parliament did the best
it could in the circumstances in the same way
as it is doing its best tonight. The Minister said
that the Government is pleased to hold itself
open to any changes at any time to improve
accountabliity. That is what we are all about,
really. I want to improve the accountability of
the two bodies I mentioned in my second read-
ing speech, and I have an amendment on the
Notice Paper with that aim in mind.

I thank the Minister for his comments in
respect of the Busselton Water Board. They
will be noted by the board which will expect to
proceed with the minimum of fuss and inter-
ference in the future. If that does not occur I
am sure that I and other representatives will be
vocal about it.

The Minister referred to a nightmare in his
younger days. I suggest that this Parliament
suffers from the nightmare of lack of account-
ability in respect of the WADC and Western
Australian Government Holdings Ltd. The
nightmare of this Parliament is that we cannot
get sufficient information about those bodies.

In respect of the WADC the Minister re-
ferred to the need to maximise its return to the
State, hold down charges, and restrict taxes.
There is no question about that, particularly in
view of the Premier's statement yesterday.

Hon. G. M. EVANS: I elaborate further on
the comments made in respect of audits of the
Western Australian Development Corporation
and Western Australian Government Holdings
Ltd. Audits must be carried out under general
accounting standards which ensure that the
debits equal credits, other matters are correct,
and everything is proper for the benefit of
shareholders. However, as I said before, more
information is required.

We in Parliament may question Ministers
and departments as to how money is spent.
Those bodies must be accountable for the
money they spend and questions may be asked
and answered in that regard. Those two bodies
deal with public money and, therefore, they
should be accountable to the Parliament. They
are not ordinary public companies, because
they use Government money. It is immaterial
whether accountability is ensured by private
auditors or Government auditors; the point is
that the two bodies should be accountable.

Clause put and passed.

Clauses 2 to 19 put and passed.
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Clause 20: Schedule I amended-

Hon. V. J. FERRY: This clause deals with
the deletion of a number of agencies and pro-
vides for the inclusion of other agencies. Had
the Minister not given the assurance in respect
of the Busselton Water Board, I would have
pursued the matter further and sought the sup-
port of the Chamber in having it deleted. How-
ever, I accept the Minister's assurance that the
board will not be disadvantaged under this new
auditing system. I shall watch the situation
with interest.

The Government has received publicity of
the fact that it intends to delete a number of
QANGOs. I do not know the exact figures, but
the additions have probably outstripped the de-
letions and the latter have been cosmetic. I do
not think the Government should promote it-
self in this regard, because although some of
these agencies have been dispensed with, a
number of new ones have been established,
probably for good reason.

The Government should not crow too much
about getting rid of unnecessary, long-standing
Government agencies when in fact it is creating
many new ones along the way.

I have an amendment on the Notice Paper
and I confirm the remark I made during my
second reading contribution that I believe-
and I use the Minister's words-he is receptive
to accountability. That is all I am seeking. I
want these two agencies, the Western
Australian Development Corporation and
Western Australian Government Holdings
Limited, to be accountable to the Parliament.

I know it is a very small step because there
are other means of dealing with this matter to
make the bodies more appropriately account-
able to Parliament, perhaps by amendment to
other specific Acts. But the Financial
Administration and Audit Act does have a very
wide net and it is designed so that it may exam-
ine and have proper accounting for all Govern-
ment agencies.

The Minister, on his own admission-as the
Government on many occasions has said-says
that the two bodies we are referring to are
doing work on behalf of the Government and
the people, and therefore should be account-
able to the Parliament, particularly as they deal
with money matters. I do not know that the
inclusion of these bodies in the Act would
make a great deal of difference to the operation
of each of them in actual practice, but it would
be a start to have them linked to the influence

and the directions, although minor, of the will
of this Parliament.

I move an amendment-
Page 8, line 13-To insert after the line

the following-
"Western Australian Development

Corporation and any subsidiary,
within the meaning of the Companies
(Western Australia) Code, of that
body";

"Western Australian Government
Holdings Limited and any subsidiary,
within the meaning of the Companies
(Western Australia) Code, of that
body";

Hon. G. M. EVANS: I accept the comments
of Hon. Vie Ferry that the audit of the accounts
should be carried out by the Auditor General
and then lodged in the second and third reports
of the Auditor General. It is interesting that
someone has mentioned the dates of 15 August
and 1 5 October, but the third report of the
Auditor General arrived here only last week,
showing a balance to 30 June last year. The
reports do take a long time to arrive, and I
accept that.

So how can we achieve better accountability
here? I accept that bringing in this amendment
will not make the bodies much more account-
able under the Act. It brings them under the
jurisdiction of the Auditor General, but will
not give us much more information right from
the start. I believe more accountability to this
Parliament is warranted, for the money
involved.

Hon. J. M. BERINSON: My memory may be
a little more accurate than Mr Ferry's on a
relatively minor point. He says that I described
the Government as holding itself open to im-
provements in accountability. My memory is
that I was relating those comments specifically
to improvements to the Act in light of experi-
ence. I have no greater ambition than to see us
get some experience with this Act. That can
only follow the passage of the Bills before the
Chamber tonight and the work which will re-
sult from that.

As to the questions of the Western Australian
Development Corporation and Western
Australian Government Holdings Limited, I
have to say that Hon. Max Evans is really get-
ting to a point that I may not have put as
bluntly as he did, but which nonetheless states
the truth; that is, that simply changing the
audit from one form to another would not seem
to meet Mr Ferry's nor Mr Evans' interests in
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that the sort of accountability that they have
been looking to is different from that which an
audit, as such, would provide.

This is something that might be pursued in
different ways, but I confess I do not have an
answer to hand. It may be that the Government
would be open to a proposition that these or-
ganisations should provide some sort of confi-
dential brief to other than members of the
Government. I only float that as a first im-
pression, because the question has just been
put to me in this way for the first time. We
could at least undertake to look at something
practical in that form.

As for the question of the amendment, I
again urge the Chamber not to support it, for
the reasons that have been covered already
many times in earlier debates and again
tonight. There really is no good reason for
having a dual set of audits, and that would be
the effect of including them on the list here,
given that both the WADC and WAGH are
already subject to audit through the specific
pmovisions of an Act in one case and the oper-
ations of the Companies Code in the other.

Whatever might emerge by way of future
suggestions and consideration, I urge the
Chamber to accept that this is not the way to
go. The Government is strongly opposed to the
amendment.

Hon. V. J. FERRY: I am disappointed that
the Minister for Budget Management cannot
concede that there is a very tangible need for
this Parliament to be able to question, through
the parliamentary system, the activities of these
bodies. I ask the Government, through the
Minister for Budget Management, to allow this
Parliament to have that access. I do not mind
what method is used to bring that about, but
there must be some mechanism-some change
to allow this Parliament as a Parliament, not
just as individual members or groups satisfying
their curiosity on one point or anothr-to give
Parliament the privilege and the right to ques-
tion those activities.

I return to the point made by Mr Evans that
these bodies are dealing with public funds. The
Parliament is the custodian in an indirect way
of public funds, and the Government of the day
is the real custodian. In fact, one wonders if
Governments are custodians, the way they
spend money! That refers to all Governments
and this Government is no exception.

This Parliament as a Parliament does not
have that avenue of inquiry and satisfaction of
reply as to the activities of these bodies. I be-

lieve it is incumbent upon the Government to
give an undertaking to the members of Parlia-
ment, no matter what part of the State they
come from or whom they represent, because
the activities of those organisations affect every
citizen indirectly, if not directly.

If we sidetrack the parliamentary system we
will sign away our right to represent people.
Therefore I believe that the Government must
be prevailed upon to institute some amend-
ments to existing Statutes or bring in entirely
new Bills to cope with the situation so that
Parliament has the right to discuss the matters
thoroughly and members can get greater satis-
faction. The public of Western Australia are
desperately concerned about accountability in
the public arena, whether by Government or
Government agencies, and these two bodies are
without doubt Government agencies. They
may be structured to be accountable under the
Companies Act, or whatever provisions there
may be, but that really does not satisfy the
public. They look upon Parliament as their pro-
tector and they want it to give a lead in these
matters. That is what we should be doing
tonight.

I take on board the Attorney's suggestion
that perhaps there is some mechanism whereby
members of Parliament can go and talk to these
companies on a confidential basis, but that
does not relate to the right of Parliament to
take direct action.

Hon. J. M. Berinson: Can I ask you to elabor-
ate by suggesting the sort of things you would
like to have discussed publicly?

The CHAIRMAN: Order! We are in Com-
mittee, and Mr Ferry is talking against the
clock.

Hon. V. J. FERRY: May I inquire what
further time I have?

The CHAIRMAN: Four minutes and one
second!

Hon. V. J. FERRY: Thank you, Mr Chair-
man. This is a new experience.

Hon. J. M. Berinson: And not a day too soon.
Hon. V. J. FERRY: I do not propose to be

the first jack-in-the-box under the new system,
but I intend to exercise my right to discuss this
matter and many others.

The Attorney posed the question of how I
saw a different mechanism. I suggest that the
Government look seriously at the structure of
both organisations and the Statute under which
they operate, and come to Parliament with
completely new Bills to structure them
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differently so that they are accountable to the
Parliament.

Hon. G. M. EVANS: To save time I have one
question: Who audits the Auditor General?

Hon. H. W. GAYFER: I am satisfied to go
along with the Minister's explanation that there
needs to be a mechanism to look into this mat-
ter and something should be set up so that we
have some means of scrutiny. I think he has
come forward with a brilliant idea which
should satisfy all of us. I can imagine the em-
barrassing situations which general scrutiny
might cause to such delicate organisations as
these two. I believe the National Party should
support the Liberal Party in its move and let
this matter go back to another place. If the
amendment is thrown out there it should come
back to this Chamber with a suggestion as to
what might be put in its place to carry out the
Attorney's good suggestion.

I believe scrutiny is demanded. Hon. Max
Evans and Hon. Vic Ferry have pointed out to
me quite convincingly that there should be an
avenue of closer scrutiny. The Minister in turn
has pointed out his eagerness to assist. Surely
the way to go about it would be to allow both of
these companies to be incorporated in schedule
1, and if the amendment goes to the other place
and is thrown out it could then come back here
and be thrown out on the understanding that
something will be put in its place to allow scru-
tiny to occur. On that understanding we will
support the Liberal Party's amendment.

Hon. J. M. BERINSON: I have to ask Mr
Gayfer and his colleagues to reconsider their
position, and I hope members of the Liberal
Party will not support as a bloc Mr Ferry's
proposition. An occasion arose earlier where
words were put into my mouth, and with due
respect I have to say to Mr Gayfer also that I
did not undertake to come up with a solution
to this problem. I can go no further than to say
that if a proposition were to be put up from
members on the other side I believe it would be
seriously considered.

Frankly, I do not believe it is possible to
meet Mr Ferry's requirements because I do not
see any conceivable structure that would allow
that sort of open observation of the affairs of
corporations whose activities are essentially of
a confidential nature. So I hold out absolutely
no prospect of being able to satisfy what he is
after.

For the rest, I put it to the Chamber that the
initiative should come from those who are
advocating a move of this kind, and I believe

the Government would give it serious consider-
ation. The position is really sufficiently
complex that I have to say there is no prospect
of the Government's being able to come back
by tomorrow with a framework that would
satisfy its views and those of the Opposition. I
am advised that even tomorrow could be too
late for the remaining procedures required to
put the parent Act into operation for 1986-87.
That is the reason I had to seek the agreement
of all parties a week ago to ensure that these
Bills would be processed completely by tonight.

Even if that could be stretched by a few
hours, I have to say frankly that it would not be
possible to drop a proposition like this on the
Government and expect it to formulate some-
thing of the nature that is called for in the time
scale that is being offered. I believe there is a
great deal of goodwill attached to the
proposition that these new financial and audit
arrangements should not be delayed, and the
realistic situation is that unless we can support
these Bills tonight we will delay their introduc-
tion for a year.

With respect to all the views and feelings that
have been expressed, I believe that is too high a
price to pay. I again urge members not to push
it to that extent. It is not as though this is the
last occasion on which the position of WADC
and WA Government Holdings will come be-
fore the Chamber; it will come up in many
ways. I hope members will accept that what-
ever they may say today in this respect, now is
not the time to do it.

I should add to that, in response to a rather
easier question from Hon. Max Evans, who
wanted to know who audits the Auditor Gen-
eral, that there is in the parent Act-

Hon. G. M. Evans: I wanted you to nominate
the firm.

Hon. J. M. BERINSON: If the member
wants me to nominate a particular firm-

Hon. G. M. Evans: It should be available.

Hon. J. M. BERINSON: -I do not have that
information. If he wishes to extend his inquiry,
I will make the arrangements to have him ad-
vised.

Hon. V. J. PERRY: This is another example
which shows that this Parliament is put under
pressure to deal with legislation against the
clock. Yesterday the Chamber decided to put
time limits on speakers in order that they
would have to compete with the clock.
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The Minister has said that this Bill must be
passed through this Chamber with a degree of
expediency so that it may be proclaimed before
I July, and even he admits it may be imposs-
ible to do that.

Hon. J. M. Berinson: It certainly can be done
if we complete our precedures in time.

Hon. V. J. FERRY: I am sorry, I misunder-
stood the Minister. The Government wants to
get to the winning post by a nose. I will have a
nightmare about this.

Hon. J1. M. Berinson: It is not necessary to do
that.

Hon. V. J. FERRY: Quite frankly, the
Government has mismanaged this piece of
legislation. It knew that it needed to get it
through the Parliament with a great deal of
expediency. I make it known that I support my
amendment. There may have been other
amendments to the Bill before the Chamber
and not only the amendments I had. However,
that has not transpired, but the Government is
putting the Parliament under a time constraint
and under pressure again, and we will have
another amendment to the Act before the end
of this year and so it will go on. Despite the fact
that the Government has said there has been a
two to five-year lead up to this legislation, why
rush this Bill through the Chamber at this
hour? It is mismanagement on the pant of the
Government and the Bill should have been
dealt with last week.

I commend my amendment.

Hon. J. M. BERINSON: I acknowledge the
particular time constraints and the difficulty
this may cause. I say quite seriously that this is
not really a case that can be ascribed to
Government mismanagement or, indeed, mis-
management by anyone. The fact is that the
delay in calling together Parliament, as a result
of the death of a member and the need for
by-elections, had the effect that we were
brought very close to 30 June.

Hon. G. E. Masters: Those by-elections did
not stop the House being recalled.

Hon. J. M. BERINSON: The Government
knew at an early stage that we would be under
pressure and it is for that reason that even
before Parliament assembled it wrote to the
Opposition parties and made briefing officers
available to all panies in order to ensure that as
much notice as possible could be given in the
difficult circumstances that had arisen.

I would have been happy to discuss the Bill
last week when it was introduced, but it is the
practice of the Chamber that as far as possible
a week's notice be given to members before we
proceed to the second reading debate. It was by
discussion with members of the Liberal Party,
National Party, and Mr Lewis that we agreed to
the debate being held over until tonight.

I do know the difficulties which time con-
straints create, but these are out of the control
of the Chamber due to the deadline which 30
June creates.

Amendment put and negatived.
Clause put and passed.
Clause 21 put and passed.
Tidle put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Minister for Budget Manage-
ment), and passed.

ACTS AMENDMENT (FINANCIAL
ADMINISTRATION AND AUDIT) BILL

Second Reading
Debate resumed from 19 June.
HON. V. J. FERRY (South-West)

[9.37 p.m.]: This Bill is consequential upon the
Bill which the House has just passed. It con-
tains a number of provisions which flow on
from the previous Bill and I support it.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate,' reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. 3.

M. Berinson (Minister for Budget Manage-
ment), and passed.

SUPREME COURT AMENDMENT BILL
Second Reading

Debate resumed from I I June.
HON. JOHN WILLIAMS (Metropolitan)

(9.40 p.m.]: This Bill is illustrative of the fact-
and I think new members might take this on
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board-that despite the two Houses of Parlia-
ment and the best drafting in the world, and all
the things that go to make up legislation, an
omission has been made from the District
Court of Western Australia Act, which has been
amended 16 times since its inception in 1 969.

When we consider legislation, members can
rest assured that we go through it with a fine
tooth comb but we sometimes find that we
have omitted something. It is to repair an
omission that this Bill is before the House. It is
a very important pant of the Hill.

There is no legal provision in the State Stat-
utes to enforce District Court judgments in
overseas countries with which Australia has re-
ciprocal agreements for the enforcement of
judgments. The Bill intends to fill this vacuum
by enabling District Court judgments to be
entered in the Supreme Court, thus making it
possible for the judgment to be registered in the
receiving country's superior court.

It is interesting to note that the existing pro-
visions for the Local Court, Family Court, and
Supreme Court, all of which can be
reciprocated, appear in their own Acts, whereas
that for the District Court is enacted in the
Supreme Court Act via this amending Bill.

The Minister might be able to explain why
this amendment is not being enacted in the
District Court of Western Australia Act, but I
will deal with this point in more detail later.

The Opposition has no objection to the Bill
but would like to make the following com-
ments. The terms of the proposed new section
146 are that the judgment is deemed to be a
Supreme Court judgment for the purpose of
enforcing the judgment in pant 11 countries.
This seems to imply that the judgment is a
judgment only for that purpose. Section 14,
subsection (1) of the Foreign Judgments
(Reciprocal Enforcement) Act provides that a
certified copy of the judgment can be given. It
will be interesting to know the terms in which
the judgment will be entered in the Supreme
Court. To be strictly accurate the judgment
entered in the Supreme Court should be in
terms which indicate that it is a judgment only
for the purpose of the enforcement in a part I]
country. I know that the Attorney General is
aware of what l am saying. If that is the way the
judgment is entered, the certified copy of the
judgment to be forwarded to the reciprocating
country will be in terms of the judgment
entered in the Supreme Court, and is a
judgment of the Supreme Court only for the

purpose of enabling the judgment to be
enforced in a part 11 country.

The receiving country may consider that a
qualified judgment of this kind does not com-
ply with the requirements of the scheme. In
contrast, section 142 of the Local Courts Act
provides that the judgment, once removed
from the Supreme Court, is a Supreme Court
judgment for all purposes and does not limit
the effect of the judgment as does proposed
new section 146 of this amending Bill.

Section 142 of the Local Courts Act states
that in order for a Local Court judgment credi-
tor to have the judgment removed to the Su-
preme Court, he has to prove to a Supreme
Court judge that there are no goods of the j wg-
ment debtor available for execution. That
requirement is not imposed on the District
Court judgment creditor. HeI simply applies for
entry of the District Court judgment in the
Supreme Court and the recording of that judg-
ment would appear to be an administrative act.

There appears to be no reason in principle
why the same requirements should not apply in
relation to the removal of the Local Court
judgment to the Supreme Court as they do in
relation to the removal of the District Court
judgment to the Supreme Court. The oppor-
tunity could have been taken to amend section
142 of the Local Courts Act to remove the need
to prove to the Supreme Court judge that there
are no goods of the debtor which can con-
veniently be taken into execution.

It will be interesting to know from the At-
torney General whether he can offer any
reasons as to why this requirement should ap-
ply to a Local Court judgment and not to a
District Court judgment. As I said earlier, the
provision allowing a Local Court judgment to
be removed to the Supreme Court is contained
in the Local Courts Act. It is proposed that the
provision allowing the District Court judgment
to be removed to the Supreme Court will be
contained in the Supreme Court Act. To main-
tain a consistent approach it would have been
preferable had the provision been contained in
the District Court of Western Australia Act.
There is an appropriate place for it in that Act.
Part VI of the Act deals with, "remitting and
transferring actions and matters". Section 77
particularly deals with remitting of certain ac-
tions or matters to the Supreme Court. The
proposed new section 146 of the Supreme
Court Act could have been instead a new sec-
tion 77A of the District Court of Western
Australia Act.
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With those few queries and comments, I ap-
preciate that the Attorney General may like to
answer those points straightaway. It seems
there is a little difference of tidying up of the
Act and that the amendment should have been
contained in its own Act. Perhaps the Attorney
General could inform me if there is some legal
reason why this is not possible.

If this matter is urgent I shall not delay the
Bill. Perhaps I could have the answers before
the third reading of the Bill, if the Attorney
General does not know the answers now,
although I am sure he does. I am prepared to
proceed on the basis of his providing the
answers later.

Debate adjourned, on motion by Hon. Fred
McKenzie.

ADMINISTRATION AMENDMENT BILL

Second Reading

Debate resumed from 17 June.

HON. D. J. WORDSWORTH (South) [9.47
p.m.]: According to the Minister's second read-
ing speech, this Bill was amended in 1954 to
change the preferential entitlement. Before that
date it identified the husband or wife or one or
more of the next of kin and in that year it was
amended to include persons on a list.
Unfortunately the Minister was incorrect be-
cause when I read the reprint of the Bill in 1980
the reference to "next of kin" was still there. In
fact, we amended this Act two years ago and
the Attorney General was in charge of the Bill.

Hon. J. M. Berinson: It is hard to believe. It
is quite exceptional and uncharacteristic.

Hon. D. J. WORDSWORTH: Yes, it is. I am
sure that had we given the Attorney General
time hie would have blamed it on the former
Liberal Government in 1954.

Anyway it has obviously been demonstrated
in the last 18 months that there is some uncer-
tainty. My only comment is that it still does not
seem to indicate who has preferential
entitlement on the list. I presume that is taken
for granted. The husband or wife still has
preference over anyone on the list and, there-
fore, I presume that the list is preferential as
listed.

The Opposition supports the amendment.

Question put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon. J.

M. Berinson (Minister for Budget Manage-
ment), and transmitted to the Assembly.

ACTS AMENDMENT (TRUSTEE
COMPANIES) BILL

Second Reading
Debate resumed from 17 June.
HON. D. J. WORDSWORTH (South) [9.52

p.m.]: The Attorney General explained in his
second reading speech that there is no doubt
that the Public Trustee is authorised to pass on
the financial institutions tax by virtue of a sec-
tion of the Public Trustee Act. However, there
is some doubt about the two private trustee
companies and so this amendment is being
made to the Acts covering those two
companies.

Hon. H. W. Gayfer: An amendment with
which they agree. I would be surprised if they
didn't!

Hon. D. J. WORDSWORTH: Exactly. Once
again I wonder whether these trustee
companies are not more interested in their own
selves than in their clients, the estates which
they represent. Members in this place have
heard me lampoon those two trustee
companies, in particular the Perpetual Trustees
WA Ltd and I will do that again because I have
a whole host of new evidence to show exactly
how poor a job it does and how its only interest
is in running the business as a finance
company. It has forgotten all about its original
purpose as a trustee company, which is to look
after the estates that have been left to it.

I am rather surprised that the Attorney Gen-
eral has given the impression that somehow or
other the Government did not think about the
trustee companies. When this House con-
sidered the definitions in the financial insti-
tutions duty legislation the two trustee
companies were mentioned.

When that legislation was drafted, there was
little doubt about whether or not the trustee
companies should pay.

The interpretation clause of the Financial In-
stitutions Duty Act, refers to the Public
Trustee. If I remember correctly, it has a defi-
nition of "trustee corporation" as well. Anyway

816



[Wednesday, 25 June 19861

that is not my concern because it is behind us,
but I would like to ask the Minister about what
FID will be passed on to the estates, and 1 pose
a hypothetical situation. If $100 000 goes into
the trustee company and it is taxed at a rate of
transaction over $55 000-which is a lesser
rate than for less than $55 000-upon distri-
bution of that money among three estates,
roughly a figure of $33 000 each, will those
estates be charged at the higher rate? In other
words, if the money distributed to each is less
than $55 000, is it charged at the higher rate? I
believe that the trustees would have been
charged at the lesser rate and they should pass
On a proportion of the lesser rate of tax.

Hon. J1. M. Berinson: Where do you get the
lesser rate?

Hon. D. J. WORDSWORTH: As the At-
torney General would know, I think this is an
iniquitous tax and I remember issuing a Press
release to the effect that with sums of more
than $55 000, one is considered to he an inves-
tor and as such pays a lesser rate.

Hon. .1. M. Berinson: Are you sure that is just
not on the rollover of reinvestments? I think
you may be confusing those two.

Hon. D. J. WORDSWORTH: That might be
correct, but I wonder whether that is applicable
with money going into and out of accounts as
quickly as it does with a trustee company.

I will pass on my own little complaint about
FID. I think that one learns a lot from what
happens to one personally. I happen to have
had, for a short period in my farming business,
more than $55 000, which [ was putting on the
short-ternm money market. I asked the bank to
roll the bill over and in the process-why I do
not know-the bank put the money back in my
account for a day before a rollover transaction
the next day and FRD was charged on their
mistake.

Hon. J. M. Berinson: Well, you should have
done more than make the bank apologise!

Hon. D. J. WORDSWORTH: It will do that
too before 1 am finished with it, I hope. FID is
catching people in this way. Admittedly, it was
a new tax and the Government did not appreci-
ate how it was going to work. In fact it took
some time for the Treasury to explain to the
various banks the Workings of the tax. How-
ever, I do not believe RID has worked in quite
the way that it was envisaged it would.

I will just continue with that personal expla-
nation. if one had $60 000 which was being
rolled over and the bank was not able to find a
$60 000 bill to be rolled over for one, it would

find a $ 50 000 billf and put the other $ 10 000
into a bank fund. In actual fact, in my case the
bank was Westpac and Westpac gave the
money to Romance Pacific partnership. By
splitting $60 000 into two, one has then broken
through the sound barrier, so to speak, and one
is no longer rolling over as an investor and
must go into the higher tax bracket. The tax is
working in the manner in which I believe it was
originally intended. I say to the Attorney Gen-
eral that the Bill is all about FID. It concerns
the effect of RID on trustee companies.

To return to my original query: What
amounts are the estates being charged? Is the
higher or the lower rate of PlO applicable, or
does the lesser rate only apply to rollovers?

HON. J. M. DERINSON (North Central
Metropolitan-Attorney General) [9.58 p~m.]:
I confess that I am not too well-equipped at the
moment to engage in a debate upon the
financial institutions duty as 1 came prepared
to discuss trustee companies. I am here as At-
torney Genera] and not as the Minister for
Budget Management. That is the long and the
short of it. I think, however, that in respect to
FID, Mr Wordsworth may be confusing the
sort of situations that are involved in that
lower rate to which he referred. As I under-
stand it, that relates to investments of specified
amounts for specified periods, whereas these
provisions appear to refer to the FID that will
be payable on receipt by trustees of accounts to
the credit of certain beneficiaries.

As to the direct question on the amount pay-
able, I do not think it is necessary to go beyond
the specific words of clauses 3 and 4, which
leaving out irrelevant words, provide that "the
company shall be entitled to recover financial
institutions duty paid in respect or any money
received by the Government for the credit of
that society, trust or fund". I cannot read that
in any way other than limiting the amount of
FID recoverable on particular payments to the
accounts actually paid.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Hon. Garry

Kelly) in the Chair; Hon. J. lv. Berinson
(Attorney General), in charge of the Bill.

Clause 1: Short title-
Hon. D. J. WORDSWORTH: I draw the at-

tention of the Attorney General to the fact that,
as I see it under the Financial Institutions Duty
Act a prescribed short-term money dealer is
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treated differently. I would have thought that a
trustee company, without doubt, is a short-
term dealer. That is why I asked that question.

Hon. J. Mv. BERINSON: If Hon. D. J.
Wordsworth wants to pursue that question
further by a direct inquiry to me, I would be
happy to take it up and obtain proper advice on
the matter. It is possible for the one institution
to act in different ways, and in terms of the
provisions of the Bill now before the Chamber,
the character of the trustee company as a
trustee would be in question, and not its
character in respect of other operations in
which it might be engaged. 1 hasten to add, in
order to discourage Hon. D. J. Wordsworth
from taking this matter further at this stage,
that if he would like to put his specific question
to me in detail I will be happy to provide him
with a written reply.

H-on. D. J. WORDSWORTH: With the
National Party holding the balance of power in
this Chamber, I remind the Attorney General
of the time when Wesfarmers started to pass on
FID to its clients and the eruption that took
place then. I notice that now my accounts from
Wesfarniers no longer carry the RID tax. I
understand one of the principles behind the
RID tax was that it was a financial institutions
tax intended to be carried by those institutions
and not to be passed on necessarily to clients.
Certainly Wesfarmers found itself in a very dif-
ficult situation and is no longer passing that tax
on to its clients.

Hon. J. Mv. BERINSON: As hard as I try to
extract myself from the description of SID, it
seems Hon. D. I. Wordsworth will not relent
and let me.

Hon. P. G. Pendal: Another of those night-
mares.

Hon. J. M. BERINSON: Again we are really
going off on a tangent here raising unrelated
questions. I can only rely on memory, but as I
recall it, the position with Wesfarmers was that
the complaint was that RID was being added to
accounts arising in their ordinary course of
business as suppliers. The position of trustee
companies is really quite different in that they
are not supplying anything; they are handling
funds in the interests of other persons in their
investments as trustee and the SID charge is
regarded as properly chargeable to the benef ici-
aries in the way that any other disbursement
would be charged. I would have thought, with-
out being able to recall the Wesfanners case
completely, that the trustee position would be
in a different category from the Wesfarmers

transaction which gave rise to all the grief and
anger last year.

Hon. D. J. WORDSWORTH: I thank the
Attorney General for his reply. I will not go on
further, except to point out to the Chamber
that this Bill is not about trustee companies; it
is about the RID tax.

Hon. J. M. Berinson: It is about the trustee
company Acts.

Hon. D. J: WORDSWORTH: It is about
how they pay the RID tax.

Hon. H. W. GAYFER: This is the most
amusing Bill I have seen before us. It goes to
great lengths to tell us that Perpetual Trustees
WA Ltd and West Australian Trustees Limited
need this provision in order to pass on their
RID tax. The Attorney General then had the
audacity to say that both private trustee
companies have been consulted. Of course they
did not consult the Attorney General; he
consulted them and they agreed to the
proposed change. Damn it all, what else did the
Attorney General expect them to do? Let us be
honest. When the Attorney General made his
second reading speech the other night I
thought, very good, and felt that was the time
to laugh because, knowing the avaricious appe-
tites of both trustee companies, I could not
imagine they would need to be consulted by the
Government. I think they really may have
made the overtures themselves in the first place
and the Government agreed to the proposed
change; but I am prepared to let that ride.

Clause put and passed.
Clauses 2 to 4 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Hon.

J1. M. Berinson (Attorney General), and
transmitted to the Assembly.

BILLS OF SALJE AMENDMENT BILL
Second Reading

Debate resumed from 17 June.
HON. G. M. EVANS (Metropolitan) [10.09

p.m.]: I support the Bill. It must be quite an
historic day because we are amending the Bills
of Sale Act 1889. There cannot be many Acts
which are still in their original form, and when
one sees the changes to be made to this Act one
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wonders why it was not changed many years
previously. Changes have been needed since
1984 because of increases in Government busi-
ness. In professional practice we find to change
Government business and procedures is
nearly impossible. Usually it is just left as it is.

It is preat to get rid of the stuff. I support it. I
do not give this Government much credit for
getting rid of it because it did not really ind it;
it came upon the Government.

Hon. J. M. Derinson: You are damned if you
do and you are damned if you don't.

Hon. G. M. EVANS: The Government talks
about savings. A lot of staff are handling these
regulations. I hope the staff will not be
redeployed because the Government will never
save a dollar unless it loses staff. It will lose a
great deal of revenue. An amount of $7 per
document could amount to $500 000 over four
or five years. That revenue is lost. If the
Government will not save on labour costs it
will go backwards. The message to the Govern-
ment is that there should be no recycling of
staff;, we do that with garbage.

I commend the Bill. However, I have reser-
vations about following the bad things
introduced by others. It is very rare that we
follow anything good in this world. We seem to
always follow the bad things, like introducing
the financial institutions duty.

I support the Bill.
Question put and passed.
Bill read a second time.

1K Committee. etc
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Hon.

J. M. Berinson (Attorney General), and
transmitted to the Assembly.

PUBLIC TRUSTEE AMENDMENT BILL
Second Reading

Debate resumed from 17 June.
HGN. D. J. WORDSWORTH (South)

[10. 15 p.m.]: The purpose of this Dill is to alter
the procedure whereby the Public Trustee is
responsible for advertising unclaimed moneys
in an estate. The principal Act does not specify
any minimum amount required to be
advertised in a newspaper when it remains
unclaimed.

I feel the amendment is quite sensible in that
it provides for a minimum amount to require
advertising. The Public Trustee will not there-
fore have to advertise ridiculously small
amounts. Under the principal Act, a small
amount of, say, $ 10 must be advertised. The
Government has now chosen a minimum
amount of $250. Members might question
whether that is small enough and that perhaps
a better figure would be $100. That is debat-
able. The amount is not written into this Bill
but is included in the regulations and can be
amended from time to time.

I believe that the Government should be
looking at the whole question of advertising in
newspapers and in the Government Gazette. I
think the country has outgrown this sort of pro-
vision. The whole community in and around
Esperance reads all parts of The Esperance Ex-
press and is therefore aware of all advertise-
ments in that newspaper. I seldom read the
advertisements in the The West Australian be-
cause there are so many and the chances of the
average person picking up an advertisement of
an estate are slim. More importantly, the
people responsible for advertising under differ-
ent legislation such as the mining industry
often choose the cheapest newspaper because
of the costs.

I have asked to be put on the mailing list for-
the Government Gazette because I think it is
my business as a member of Parliament to be
aware of matters appearing in that publication.
However, the Government does not ever pro-
vide members with a copy of the Government
Gazette. I gather that somewhere in the Legis-
lative Council there is a copy of the Govern -
ment Gazette, but I am concerned at how many
people receive a copy of it.

I think we ought to be* looking generally at
this matter of the necessity to print advertise-
ments in the Government Gazette or a news-
paper. Perhaps we may be able to come up with
a more satisfactory idea. It might be possible to
issue a supplement to The West Australian on a
Monday, for instance, so that people who are
interested can look at the advertisements on
that day. Perhaps in the Government's zest to
reform the country, it might look at the matter
of reforming our ways of informing the public
of such information.

HON. P. G. PENDAL (South Central
Metropolitan) 110.19 p.m.]: I support the Bill.
However, I wish to make one or two observa-
tions and then ask a question. Hon. David
Wordsworth made some comments about
reforming the advertising laws as they relate to

819



820 [COUNCIL]

certain publications. But I wonder whether the
Public Trustee has considered another method
of achieving the same end without the necessity
of a legislative amendment. Would not the
same objective be met if a new system of adver-
tising were introduced so that unclaimed
moneys were listed en bloc in publications? I
realise it is probably uneconomical to insert an
advertisement in a newspaper for an amount of
$10. The Attorney General mentioned that in
his second reading speech.

To that extent, the Government ought to be
commended. That, I think, is the import of
Hon. David Wordsworth's comments. It seems
to me, however, that it would be economic if,
instead of one advertisement appearing in the
public notices for the amount of $10, for
example, the same space or a little bit more was
made to cover 50, 100, or however many
names of people owed amounts of unclaimed
money. In that way the Public Trustee would
find himself in a more economic position of
paying $15 or $20 to advertise anything from
50 to 100 names of people who are owed
unclaimed money. By that method the exercise
would become economic, whereas it is unecon-
omic at the moment.

I support the Bill, but in doing so I ask
whether that point could be considered.

HON. H. W. CAYFER (Central) [10.21
p.m.]: The National Party opposes this legis-
lation. We do so on what we believe to be very
good grounds. I agree with Hon. David
Wordsworth that not many people these days
even get the Government Gazette and not too
many of those who do get it read it. However,
many people read The West Australian and
pass on to others information they see in that
newspaper. I believe that such is the case with
unclaimed moneys.

It is very interesting to note from the Govern-
ment Gazette of Friday, 14 February with re-
spect to unclaimed moneys from 1979 to 1985,
that some five or six pages deal with Westralian
Farmers Co-operative Limited. One-third of a
page deals with Chamberlain Holdings. There
are five entries on behalf of Chamberlain-John
Deere Pty Ltd. There is half a column on the
Home Building Society, and there are then six
pages of unclaimed moneys on behalf of Co-
operative Bulk Handling Limited. When one
looks at the six pages on CBH one finds that
there are some 600 entries in that particular
section alone, without looking at Wesfarmers,
John Deere, or anything else. Of that, only 38
amounts are over $250.

Amongst those unclaimed moneys are wages
and loan interest repayments. All of these have
been brought about by a peculiar set of circum-
stances. All have been followed up by Co-
operative Bulk Handling in exactly the same
manner as that employed by Westralian
Farmers: By sending the amount to the last
known address two or three times and finally
registering the amounts as unclaimed moneys.
But we happen to have a system whereby we go
through the Government Gazette when it comes
out and circulate the list within CBH to try to
cover as much of the State as we can to pick up
the names. It is surprising how many we get by
bringing the Government Gazette under surveil-
lance and doing something in that regard.

Hon. J. M. Berinson: Do you send copies to
your members, or something like that?

Hon. H. W. GAYFER: No. In our case, the
directors each have a copy of the Government
Gazette and pick out names of those people
they know have shifted from Trayning to
Mandurah or Trayning to Geraldton, or
Corrigin to Albany or Geraldton, or wherever.
That is where the hold-up comes in. It is sur-
prising how many people are grateful, es-
pecially the retired and the elderly ones, to find
out that six years ago they had not been paid
$10, $12, $16, or $32. The wage earner who
somebody remembered used to paddle a Clarke
shovel around in a hot bin a few years ago is
very appreciative to find out that there is $30
waiting for him to claim. Those people are
made aware of the fact that unclaimed moneys
are available to them because there is a reason-
able amount of communication. However,
there is not enough to find out all the names.

At least if the names were published in the
newspaper, more eyes would be looking at the
newspaper. We know that when we have rung
up certain people to advise them that their
names appear on a list against an amount of
unclaimed money they have thanked us but
have said that they had already been notified
by Joe Blow who saw it in the newspaper. I am
speaking about little people. The amount in
money terms is great, but individual amounts,
in the main, are small. We believe that the
practice should continue. When all is said and
done, all this is published en bloc and the many
pages that appear here could go into one
advertisment. As Mr Pendal said, it is not as
though one name will be published for $10;
that name will be part of the overall advertise-
ment.
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We believe that the practice should continue.
After all, somebody else's money is really pay-
ing for the advertisement. The Government is
not paying for it. Although the money does not
come directly from unclaimed moneys, it is
balanced by the unclaimed moneys and there is
a huge profit in it for the Government. Every
reasonable chance should always be given to
people to find that money easily. We feel very
strongly on this point. In this one example
alone, only 38 of the 600 names involved are
entitled to more than $250, and some of those
entitlements are only just over that amount.
We believe that everybody should be enititled to
have some facility available whereby they can
read or be informed that moneys are waiting
for them. Advertisments provide that facility.

I agree with Hon. David Wordsworth that
the Government Gazette is not available to
enough people. Therefore, it is not easy for
them to find out the imiformation. However,
the newspaper is readily available and it should
be continued to be used as a means of com-
munication. I repeat that it is not Government
money which is paying for the advertisements.
Indirectly, the money comes from unclaimed
moneys. Thus, we oppose the Bill.

HON. G. M. EVANS (Metropolitan) [10.30
p.m.]: I would like to support Hon. Mick
Gayfer on this. I would have thought that the
so-called wealthy farmers on this side would
not worry about the small man; the other side
should look after him.

The Public Trustee looks after the estates of
small people with assets of $10 000, $ 30 000,
and $40 000. 1 have my doubts about Govern-
ment instrumentalities following up the collec-
tion of debts and the distribution of moneys.
Perhaps we should be looking through the Sen-
ate rolls in each State in Australia to find the
beneficiaries and where people live.

I have read papers where shareholders can no
longer be located. I have helped people locate
these. They have been very grateful, as Hon.
Mick Gayfer said.

A principle is involved here. This is the Pub-
lic Trustee. Instrumentalities can do their own
thing. Here we have money left for the Public
Trustee to administer. It should be treated very
serioa;sly, even a small sum like $250. I ask the
Attorney General to look closely at this.

I know not everybody reads the Perth papers
which circulate in Perth, but there is a chance.
It does not cost so much per line in the ads.

Debate adjourned, on motion by Hon. J. M.
HBrown.

ADJOURNMENT OF THE HOUSE

HON. J. M. BERINSON (North Central
Met ropolitan-At torney General) [10.31 p.m.]:
I move-

That the House do now adjourn.

Government Instrumentalities: Advertising

HON. V. J. FERRY (South-West) [10.32
p.m.]: I wish to take a few minutes to touch
upon a matter which I believe is of concern to
many people in the community, and I think the
Government should be concerned with this
matter as well.

I refer to the advertising of many Govern-
ment agencies and authorities which really
have no competition within the community.
Such organisations as Telecom and Australia
Post are Commonwealth instrumentalities, and
in this State we have the Water Authority and
the SEC. These organisations have no compe-
tition, yet they are seen over a period of time
now, especially prior to the run-up to the last
general election, to be running extensive adver-
tising programmes.

As I say, they have no competition. Australia
Post may have competition from delivery ser-
vices or messengers these days, but generally
speaking they have an official monopoly.
Telecom, of course, has a complete monopoly.

We see endless money being spent on adver-
tising their wares. I am not referring to the
display of changes in rates as far as the SEC is
concerned and other general information. That
is accepted. But from time to time advertise-
ments appear on television and in the news-
papers and magazines which are completely
unnecessary, because if people want to use
those services they will use them. There is no
need to advertise the fact, because there is no-
where else to go.

We must investigate those organisations.
Governments, both State and Commonwealth,
should instruct these people not to spend
money unnecessarily. After all, it is a case of
being accountable. I commend that view.

The DEPUTY PRESIDENT (Hon. John
Williams): As a courtesy to the House, before I
put the question I remind members we will be
meeting at 11.00 a.m. tomorrow morning.

Question put and passed.

House adjourned at 10. 33 p.m.
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QUESTIONS ON NOTICE

MOTOR VEHICLES
Government: Registrations

5. Hon. G. E. MASTERS, to the Minister for
Budget Management:

How many Government-registered
motor vehicles were there as at June 1
in the years-
1982;
1983;
1984;
1985; and
1986?

Hon. J. M. BERINSON replied:
The vehicle licence register is
maintained on computer on which
data is regularly stored and deleted.
The programmes utilised for the
maintenance of the vehicle licence
system do not facilitate extraction of
the details requested by the member.
As a result, figures for the years 1982-
1985 are unable to be obtained.
As at 9 June 1986, 18 449 Govern-
ment motor vehicles were registered.

MOTOR VEHICLES
Government.- Registrations

9. Hon. G. E. MASTERS, to the Minister for
Budget Management:

How many Government-registered
motor vehicles with Government
plates were there as at June 1 in the
years-
1982;
1983;
1984;
1985; and
1986?

Hon. J. M. DERINSON replied:
The vehicle licence register is
maintained on computer on which
data is regularly stored and deleted.
The programmes utilised for the
maintenance of the vehicle licence
system do not facilitate extaction of
the details requested by the member,
As a result, figures for the years 1982-
1985 are unable to be obtained.

As at 9 June 1986, there were 16 869
Government-registered motor ve-
hicles with Government plates.

MOTOR VEHICLES
Government: Registrations

13. Hon. G. E. MASTERS, to the Minister for
Budget Management:

How many Government-registered
motor vehicles with private plates
wvere there as at June 1 in the follow-
ing years-
1982;
1983;
1984;
1985; and
1986?

Hon. 3. M. BERINSON replied:
1982 1414
1983 1 432
1984 1421
1985 1 502
1986 1 580

MOTOR VEHICLES; MINISTERIAL
Approvals: Records

185. Hon. N. F. MOORE, to the Leader of
the House representing the Premier:

Further to his answer to my question
21 of 18 June 1986 will the Premier
advise-
(1) Are records kept of the approvals

given by him for the use of minis-
terial mnotor vehicles used by
back-bench members of Parlia-
ment?

(2) If not, why not?
Hon. D. K. DANS replied:
(1) and (2) Generally, requests for ap-

proval are required to be made in
writing and in such instances a record
is available. In some instances, how-
ever, verbal approval is given to ur-
gent requests and records may not
always be kept on such occasions.
For example, a vehicle was recently
provided to tbe member for Gascoyne
to represent the Leader of the Oppo-
sition. This vehicle was provided in
addition to the vehicle allocated to the
Leader of the Opposition.
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A review of the allocation of vehicles
is to be undertaken.

ROAD LIGHTING
Canning Highway-Mitt Point Road: Hazards

191. Hon. P. G. PENDAL, to the Attorney
General representing the Minister for
Minerals and Energy:
(1) Is the Minister aware that Mill Point

Road and the adjacent Cannin~g
Highway area in South Perth is
currently unlit at 6.30 a.m. causing
hazards and poor visibility for
motorists during this winter period?

(2) Will the Minister undertake to have
this situation rectified?

Hon. J. M. BERINSON replied:
(1) Yes.
(2) Local authorities decide how long

street lights burn in their areas
because they pay the power bill. The
member should direct his inquiry to
the South Perth City Council. The
State Energy Commission installs
switching equipment for street lights
to accord with local authority
decisions. There are two options: The
lights can burn till dawn or be
switched off at approximately 1.00
a.m.

ARTS DEPARTMENT
Appointments: Applications

206. Hon. P. 0. PENDAL. to the Attorney
General representing the Minister for the
Arts:
(1) Did applications for the three top

positions in the proposed new Depart-
ment for The Arts close on 5 June?

(2) How many applications were recieved
for the positions of-
(a) executive director,
(b) director administration and

finance; and
(c) director policy and development?

(3) Were any late applications received or
permitted?

(4) Is it correct that each appointment
will be for a term of five years?

(5) As the next State election is due in
early 1989, by which time the three
appointees would be only half-way
through their five-year terms, would it

not be more appropriate to contract
the new appointees for three-year
terms instead?

Hon. J. M. BERINSON replied:

(1) Yes.
(2) (a) 32 applications received;

(b) 53 applications received;

(c) 39 applications received.

(3) Three late applications were received
for the position of executive director
and were considered with all others;
one late application was received for
director administration and finance
and as yet has not been considered;
two late applications were received for
director policy and development and
as yet have not been considered.

(4) Yes.

(5) The five-year term contracts for senior
executive positions are offered by the
Public Service Board according to
normal and appropriate procedure
adopted for appointments made by
the Public Service Board. Such depart-
mental appointments are not and
should never be dependent on State
election dates or other political move-
ments.

MULTICULTURAL AND ETHNIC
AFFAIRS

Telephone Interpreter Service: Funding

207. Hon. P. 0. PENDAL, to the Minister for
Multicultural and Ethnic Affairs:
(1) What is the telephone interpreter ser-

vice?
(2) If a Government agency, what funds

are provided to it?
Hon. KAY HALLAHAN replied:

(1) The telephone interpreting service is
an agency which provides telephone
and on-site interpreting in a number
of community languages. The service
also provides a limited translation ser-
vice.

(2) As the telephone interpreter service is
part of the Federal Government's De-
partment of Immigration and Ethnic
Affairs, I would advise the member to
contact the regional director of the
Perth-based office for funding details.

823



824 [COUNCIL]

UNION
Actors Equity:- Barrister's Report

211. Hon. P. G. PENDAL, to the Attorney
General representing the Minister for The
Arts:
(1) Did he read the 7 June story in The

Western Mail headed "Actors Hit Out
at Arts 'Ratbags' "?

(2) Did Actors Equity meet with him on
or about I11 June to discuss a confi-
dential barrister's report?

(3) Who prepared this report?
(4) Who commissioned this report?
(5) Does he accept the reported union

claims that there are "ratbags" in
posts where they influence Govern-
ment policy and spending?

(6) Has he a copy of the report referred to
in (2)?

Hon. J. M. BERINSON replied:
(1) Yes.
(2) No. I met with Equity members, Mr

Bob Faggetter and Mr Jay Walsh, on
Wednesday, 18 June 1986. The dis-
cussion was focused on Mr Faggetter's
and Mr Walsh's concerns about vai-
ous members of the arts community.

(3) 1do not know.
(4) 1 do not know.
(5) No.
(6) No.

UNION
Actors Equity: John Denver Concert

212. Hon. P. G. PENDAL, to the Attorney
General representing the Minister for The
Arts:
(1) Is it correct that in the wake of the

John Denver concert fiasco which cost
taxpayers $200 000 the Premier
received a letter from Actors Equity
expressing their anger over the mat-
ter?

(2) If so, will he please table a copy of the
letter?

Hon., J. M. BERINSON replied:
(1) Yes.
(2) No. I do not make my own correspon-

dence public and I am certainly not
going to make public the Premies.

QUESTIONS WITHOUT NOTICE

STATE FINANCE

Departmental Spending
50. Hon. N. F. MOORE, to the Minister for

Budget Management:
I refer the Minister to the Premnier's
economic statement delivered yester-
day, in which the Premier said-

The amount departments seek
merely to maintain existing ac-
tivities at current levels-that is,
with no growth and no initiat-
ives-is $3 5 71 million,. .

I ask the Minister-
(1) Does the amount of $3 571

million include commitments to
new initiatives announced before
the last State election, and if so,
would the Minister specify those
initiatives and the amount al-
lowed in the $3 571 million for
those initiatives?

(2) If tie amount of $3 571 million
does not include pre-election
commitments, would the Minister
explain why the Government re-
quires 15.4 per cent more in
1986-87 than the $3 094.5 million
expenditure budget for 1985-86
"merely to maintain existing ac-
tivities at current levels"?

Hon. J. M. BERINSON replied:
(1) No.
(2) The amount of $3 571 million rep-

resents departmental estimates for
existing activities only. The Treasury
review of the Estimates in the course
of the Budget process will indicate rel-
evant factors, but these are not avail-
able at this stage.

STATE FINANCE
Departmental Spending

51. Hon. N. F. MOORE, to the Minister for
Budget Management:

I refer the Minister again to the
amount of $3 571 million quoted by
the Premier as being the amount
soughlt by departments to maintain
existing activities at current levels in
1986-87, and ask the Minister-
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(1) What was the total growth in per-
centage terms in wage and salary
costs allowed for in calculating
that figure?

(2) Did that figure include an amount
for the proposed three per cent
productivity-based superannu-
ation wage case, and if yes, what
amount?

(3) How much, in percentage terms,
did the Government allow for
other wage rises, such as CPI
rises, in 1986-87 when calculating
anticipated expenditure?

(4) Has the Government revised the
figure of $3 571 million in the
light of remarks made in the
Prime Minister's recent address
to the nation, and if so, what is
the revised figure?

(5) If "No" to (4), why not?
Hon. .1. M. BERINSON replied:
(1) Eleven per cent.
(2) No.
(3) Provision of 3.5 per cent was included

for national wage increases. However,
this amount will require review when

the response of the Australian com-
mission to the recent economic
statement by the Prime Minister is
known.

(4) and (5) Not finally, but preliminary
estimates indicate that they could
amount to around $34 million.

AGRICULTURE

Rural Adjustment and Finance Corporation:
Household Support

52. Hon. E. 3. CHARLTON, to the Minister
for Community Services:

Is the Minister aware of any changes
that may have been made in the quali-
fications for those applying for house-
hold support in the scheme
administered through RAFCC)R? I
received a telephone call from some-
body seeking this information.

Hon. KAY HALLAH4AN replied:

No, I am not aware of any changes.
However, if the member will let me
have some details I will follow it up.
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